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The  following  is  the  general  school  law  enacted  by  the  Twenty-third 
Legislature.  Where  changes  have  been  made,  they  are  indicated. 

SECTION  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  constitutional  provisions  relating  to  public  schools  are  hereby 
appended  as  a  part  of  the  school  laws  of  this  State,  as  follows : 


CONSTITUTIONAL  PROVISIONS. 


A  general  diffusion  of  knowledge  being  essential  to  the  preservation  of 
the  liberties  and  rights  of  the  people,  it  shall  be  the  duty  of  the  Legislature 
of  the  State  to  establish  and  make  suitable  provisions  for  the  support  and 
maintenance  of  an  efficient  system  of  public  free  schools.  [Constitution, 
Art.  7,  Sec.  1.] 

All  funds,  lands,  and  other  property  heretofore  set  apart  and  appro- 
priated for  the  support  of  the  public  schools,  all  the  alternate  sections 
of  lands  reserved  by  the  State  out  of  grants  heretofore  made,  or  that 
may  hereafter  be  made,  to  railroads  or  other  corporations  of  any  nature 
whatsoever,  one-half  of  the  public  domain  of  the  State,  and  all  sums  of 
money  that  may  come  to  the  State  from  the  sale  of  any  portion  of  the 
game  shall  constitute  a  perpetual  public  school  fund.  [Ib.,  Sec.  2.] 

One^fourth  of  the  revenue  derived  from  the  State  occupation  taxes, 
and  a  poll  tax  of  one  dollar  on  every  male  inhabitant  of  this  State  between 
the  ages  of  twenty-one  and  sixty  years,  shall  be  set  apart  annually  for  the 
benefit  of  public  free  schools,  and  in  addition  thereto  there  shall  be  levied 
and  collected  an  annual  ad  valorem  State  tax  of  such  an  amount,  not  to 
exceed  twenty  cents  on  the  one  hundred  dollars  valuation,  as,  with  the 
available  school  fund  arising  from  all  other  sources,  will  be  sufficient  to 
maintain  and  support  the  public  free  schools  of  this  State  for  a  period  of 
not  less  than  six  months  in  each  year;  and  the  Legislature  may  also 
provide  for  the  formation  of  school  districts  within  all  or  any  of  the 
counties  of  this  State  by  general  or  special  laws,  without  the  local  notice 


4  SCHOOL  LAWS  OF  TEXAS. 

required  in  other  cases  of  special  legislation,  and  may  authorize  an  addi- 
tional annual  ad  valorem  tax  to  be  levied  and  collected  within  such  school 
districts  for  the  further  maintenance  of  the  public  free  schools,  and  the 
erection  of  school  buildings  therein;  provided,  that  two-thirds  of  the  quali- 
fied property  tax  paying  voters  of  the  district,  voting  at  an  election  to  be 
held  for  that  purpose,  shall  vote  such  tax,  not  to  exceed  in  any  one  year 
twenty  cents  on  the  one  hundred  dollars  valuation  of  the  property  subject 
to  taxation  in  such  district ;  but  the  limitation  upon  the  amount  of  district 
tax  herein  authorized  shall  next  apply  to  incorporated  cities  or  towns 
constituting  separate  -and  independent  school  districts.  [Ib.,  Sec.  3.] 

The  lands  herein  set  apart  to  the  public  free  school  fund  shall  be  sold 
under  such  regulations,  at  such  times,  and  on  such  'terms  as  may  be 
prescribed  by  law,  and  the  Legislature  shall  not  have  the  power  to  grant 
any  relief  to  purchasers  thereof.  The  Comptroller  shall  invest  the  pro- 
ceeds of  such  sales  and  of  those  heretofore  made,  as  may  be  directed  by 
the  board  of  education  herein  provided  for,  in  the  bonds  of  the  United 
States,  the  State  of  Texas,  or  counties  in  said  State,  or  in  such  other 
securities  and  under  such  restrictions  as  may  be  prescribed  by  law;  and 
the  State  shall  be  responsible  for  all  investments.  [Ib.,  Sec.  4.] 

The  principal  of  all  bonds  and  other  funds,  and  the  principal  arising 
from  the  sale  of  the  lands  hereinbefore  set  apart  to  said  school  fund,  shall 
be  the  permanent  school  fund;  and  all  the  interest  derivable  therefrom, 
and  the  taxes  herein  authorized  and  levied  shall  be  the  available  school 
fund,  to  which  the  Legislature  may  add  not  exceeding  one  per  cent, 
annually  of  the  total  vakie  of  the  permanent  school  fund ;  such  value  to 
be  ascertained  by  the  board  of  education  until  otherwise  provided  by  law ; 
and  the  available  school  fund  shall  be  applied  annually  to  the  support 
of  the  public  free  schools.  And  no  law  shall  ever  be  enacted  appropriating 
any  part  of  the  permanent  or  available  school  fund  to  any  other  purpose 
whatever;  nor  shall  the  same  or  any  part  thereof  ever  be  appropriated 
to  or  used  for  the  support  of  any  sectarian  school ;  and  the  available  school 
fund  herein  provided  shall  be  distributed  to  the  several  counties  according 
to  their  scholastic  population,  and  applied  in  such  manner  as  may  be 
provided  by  law.  [Ib.,  Sec.  5.] 

All  lands  heretofore  or  hereafter  granted  to  the  several  counties  of  this 
State  for  educational  purposes  are  of  right  the  property  of  said  counties 
respectively  to  which  they  were  granted,  and  title  thereto  is  vested  in  said 
counties,  and  no  adverse  possession  or  limitation  shall  ever  be  available 
against  the  title  of  any  county.  Each  county  may  sell  or  dispose  of  its 
lands  in  whole  or  in  part,  in  manner  to  be  provided  by  the  commissioners' 
court  of  the  county.  Actual  settlers  residing  on  said  lands  shall  be  pro- 
tected in  the  prior  right  of  purchasing  the  same,  to  the  extent  of  their 
settlement,  not  to  exceed  one  hundred  and  sixty  acres,  at  the  price 
fixed  by  said  court,  which  price  shall  not  include  the  value  of  existing 
improvements  made  thereon  by  such  settlers.  Said  lands,  and  the  pro- 
ceeds thereof,  when  sold  shall  be  held  by  sadd  counties  alone  as  a  trust  for 
the  benefit  of  public  schools  therein,  said  proceeds  to  be  invested  in  bonds 
of  the  United  States,  the  State  of  Texas,  or  counties  in  said  State,  or  in 
such  other  securities  and  under  such  restrictions  as  may  be  prescribed  by 
law ;  and  the  counties  shall  be  responsible  for  all  investments ;  the  interest 
thereon,  and  other  revenue,  except  the  principal,  shall  be  the  available 
fund.  [Ib.,  Sec.  6.] 
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Separate  schools  shall  be  provided  for  the  white  and  colored  children, 
and  impartial  provision  shall  be  made  for  both.  [Ib.,  Sec.  7.] 

The  Governor,  Comptroller,  and  Secretary  of  State  shall  constitute  a 
board  of  education,  who  shall  distribute  said  funds  to  the  several  counties, 
and  perform  such  other  duties  concerning  public  schools  as  may  be  pre- 
scribed by  law.  [Ib.,  Sec.  8.]  Art.  3891,  R.  S. 

NOTE. — The  Constitution  does  not  provide  for  the  office  of  State  Superintendent 
of  Public  Instruction,  hence,  when  this  office  was  created  in  1884,  the  State  Super- 
intendent was  made  ex-officio  secretary  of  the  State  Board  of  Education  and  his 
duties  set  forth  in  Arts.  3920,  3922  and  3823,  R.  S.  See  Sections  33,  34  and  35 
of  this  compilation. 

STATUTORY  PROVISIONS. 
PERMANENT  SCHOOL  FUND. 

SBC.  2.  The  Board  of  Education  is  hereby  authorized  and  empowered 
to  invest  the  permanent  public  free  school  fund  of  the  State  in  the  bonds 
of  the  United  States,  'the  State  of  Texas,  and  the  bonds  of  the  counties 
of  this  State ;  and  in  the  event  the  Board  of  Education  are  unable  to  invest 
all  of  the  permanent  public  free  school  fund  in  such  securities,  they  are 
authorized  and  empowered  in  their  discretion  to  invest  in  the  bonds  of 
incorporated  cities  in  said  State.  [Art.  3891  (a),  R.  S.,  as  enacted  by 
the  26th  Leg.] 

SEC.  3.  Hereafter,  when  any  county  bonds,  or  -the  bonds  of  any  incor- 
porated city  are  offered  for  sale,  the  party  offering  and  proposing  to  sell 
such  bonds  shall  first  submit  them  to  the  Attorney-General  of  the  State, 
who  shall  carefully  inspect  and  examine  the  same  in  connection  with  the 
law  under  which  they  were  issued,  and  shall  diligently  inquire  into  all 
facts  and  circumstances  so  far  as  may  be  necessary  to  determine  the 
validity  thereof,  and  upon  being  satisfied  that  such  bonds  were  issued  in 
conformity  with  law,  and  that  they  are  valid  and  binding  obligations  upon 
the  county  or  incorporated  city  by  which  they  purport  or  appear  to  have 
been  issued,  he  shall  thereupon  certify  to  their  validity,  and  his  certificate 
to  that  effect,  so  procured  by  the  party  offering  such  bonds  for  sale,  shall 
be  submitted  to  the  Comptroller  or  Board  of  Education,  with  the  bonds 
so  offered  for  sale;  and  should  the  same  be  purchased  as  an  investment 
for  the  permanent  public  free  school  fund  from  the  county  or  incorporated 
city  issuing  the  same,  or  from  any  person  authorized  by  said  county  or 
incorporated  city  to  act  for  it  in  the  negotiations  or  sale  of  such  bonds, 
they  shall  thereafter  be  held  in  every  action  or  proceeding  in  which  their 
validity  is  or  may  be  called  in  question,  to  be  valid  and  binding  obligations 
of  the  county  or  incorporated  city  issuing  the  same,  unless  fraudulently 
issued  or  issued  in  violation  of  constitutional  limitations;  and  in  every 
such  action  the  certificate  of  the  Attorney- General,  as  aforesaid  (which 
shall  be  carefully  preserved  by  the  Comptroller)  shall  be  admitted  and 
received  as  prima  facie  evidence  of  the  validity  of  the  bonds  and  coupons 
thereto,  which  may  have  been  so  purchased;  and  it  is  further  provided, 
that  the  commissioners'  courts  of  the  counties  of  this  State  are  hereby 
authorize  *o  invest  the  permanent  school  fund  belonging  to  the  county 
in  the  manner  provided  in  this  act  for  the  investment  of  the  State  fund. 
[Art,  3892,  R.  S.,  as  amended  by  the  26th  Leg.] 
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SEC.  4.  Nothing  in  the  preceding  article  shall  be  so  construed  as  to 
relieve  the  Comptroller  or  Board  of  Education  from  the  duty  of  a  careful 
examination  of  the  bonds  offered  as  an  investment  for  the  permanent 
public  free  school  fund  of  the  State,  an  investigation  of  the  facts  tending 
to  show  the  value  and  validity  thereof,  and  such  Board  of  Education  may 
decline  to  purchase  same,  unless  satisfied  that  they  are  a  safe  and  proper 
investment  for  such  funds,  and  no  bonds  shall  be  purchased  as  an  invest- 
ment for  the  permanent  public  free  school  fund  that  do  not  bear  as  great 
a  rate  of  interest  as  at  least  three  per  cent,  per  annum;  and  no  county 
bonds  or  the  bonds  of  any  incorporated  city  shall  be  purchased  as  an 
investment  for  the  permanent  public  free  school  fund  when  the  indebted- 
ness of  such  county  or  incorporated  city,  exclusive  of  the  bonds  so  offered, 
shall  exceed  five  per  cent,  of  the  assessed  value  of  the  real  estate  in  such 
county  or  incorporated  city,  and  if  default  be  made  in  the  payment  of 
interest  when  due  upon  such  bonds,  the  Board  of  Education  may  at  any 
time  prior  to  the  payment  of  such  overdue  interest,  elect  to  treat  the 
principal  as  also  due,  and  the  same  shall  thereupon,  at  the  option  of  the 
Board  of  Education,  become  due  and  payable,  and  the  payment  of  both 
such  principal  and  interest  shall  in  all  such  cases  be  enforced  in  such 
manner  as  is  or  may  be  provided  by  law,  and  the  right  to  enforce  such 
collection  shall  never  be  barred  by  any  law  of  limitation  whatever.  [Art. 
3893,  E.  S.  as  amended  by  the  26th  Leg.] 

SEC.  5.  In  all  cases  where  the  proceeds  of  the  sale  of  any  bonds  have 
been  received  by  the  proper  officers  of  the  county  or  incorporated  city,  or 
by  the  party  acting  for  it  in  negotiating  the  sale  thereof,  such  county  or 
incorporated  city  shall  thereafter  be  estopped  from  denying  the  validity 
of  such  bonds  so  issued,  and  the  same  shall  be  held  to  be  valid  and  binding 
obligations  of  the  county  or  incorporated  city,  and  in  any  action  upon 
such  bonds,  or  coupons  thereto,  judgment  shall  be  rendered  against  the 
county  or  incorporated  city  _or  the  amount  of  the  bonds  sued  on  and 
interest  thereon,  at  the  rate  mentioned  therein,  deducting  such  amounts, 
if  any,  as  have  been  previously  paid  thereon.  [Art.  3894,  K.  S.,  as 
amended  by  the  26th  Leg.] 

SEC.  6.  Whenever  any  county  or  incorporated  city  of  this  State  issues 
any  bonds,  and  they  have  been  approved  by  the  Attorney-General,  as  is 
required  by  the  previous  articles  of  this  chapter,  the  county  judge  of  the 
county  or  the  mayor  of  the  incorporated  city,  as  the  case  may  be,  shall 
notify  the  State  Board  of  Education  of  all  bids  received  for  such  bonds, 
and  the  said  county  judge  or  mayor,  as  the  case  may  be,  shall  give  the 
State  Board  of  Education  an  option  of  ten  days  in  which  to  purchase  such 
bonds;  provided,  that  the  said  Board  of  Education  will  pay  the,  price 
offered  for  such  bonds  by  the  best  bona  fide  bidder,  and  if  the  Board  of 
Education  shall  fail  to  purchase  such  bonds  within  the  prescribed  time, 
then  the  county  judge  or  mayor,  as  the  case  may  be,  shall  sell  the  bonds 
to  the  best  bona  fide  bidder.'  [Art.  3934  (a),  E.  S.,  as  enacted  by  the 
26th  Leg.] 

SEC.  7.  The  payment  of  any  interest  upon  any  bonds  heretofore  pur- 
chased with  public  school  funds,  or  belonging  thereto,  shall  be  deemed  and 
held  a  waiver  of  any  supposed  error,  irregularity,  or  want  of  authority 
affecting  or  tending  to  affect  the  validity  of  any  such  bonds,  and  the 
same  shall  thereafter  be  held  to  be  valid  and  binding  obligations  upon 
the  county  by  which  they  appear  or  purport  to  have  been  issued,  notwith- 
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standing  any  such  supposed  error,  irregularity,  or  want  of  authority  as 
aforesaid.  [Art.  3895,  R.  S.] 

SEC.  8.  The  district  court  of  Travis  county  shall  have  jurisdiction  of 
any  suit  upon  bonds  or  obligations  belonging  to  the  permanent  public 
school  funds,  or  purchased  therewith,  concurrent  with  that  of  any  other 
court  having  jurisdiction  in  such  case.  [Art.  3895a,  R.  S.] 

SEC.  9.  The  provisions  of  this  chapter  shall  extend  to  any  bonds  or 
securities  other  than  the  bonds  of  this  State  or  of  the  United  States,  in 
which  the  public  school  funds  are  or  may  hereafter  be  invested,  as  now 
or  hereafter  authorized  or  prescribed  by  law,  and  also  to  any  bonds  or 
securities  purchased  with  any  of  the  permanent  funds  set  apart  for  the 
support,  maintenance  and  improvement  of  any  of  the  asylums  or  other 
institutions  of  this  State.  [Art.  3896,  R.  S.] 


COUNTY  SCHOOL  LANDS. 


SEC.  10.  The  proceeds  of  any  leasing  or  renting  of  lands  heretofore 
granted  by  the  State  of  Texas  to  the  several  counties  thereof  for  educa- 
tional purposes  shall  be  appropriated  by  the  commissioners'  courts  of 
said  counties  in  the  same  manner  as  is  provided  by  law  for  the  appro- 
priation of  the  interest  on  bonds  purchased  with  the  proceeds  of  the  sale 
of  such  lands ;  and  the  proceeds  arising  from  the  sale  of  timber  on  said 
lands,  or  any  part  thereof,  shall  be  invested  in  like  manner  as  the  Consti- 
tution and  law  requires  of  proceeds  of  sales  of  such  lands;  and  it  shall  be 
onlawf ul  for  the  commissioners'  court  of  any  county  to  apply  said  proceeds, 
or  any  part  thereof,  to  any  other  purpose,  or  to  loan  the  same,  or  to  invest 
the  same,  except  as  above  required.  [Art.  3902,  R.  S.] 

AVAILABLE  STATE  SCHOOL  FUND. 

SEC.  11.  One-fourth  of  all  occupation  taxes  and  the  one  dollar  poll 
tax  levied  and  collected  for  the  use  of  public  free  schools,  exclusive  of  the 
delinquencies  and  cost  of  collection;  the  interest  arising  from  any  bonds 
or  funds  belonging  to  the  permanent  school  fund,  and  all  the  interest 
derivable  from  the  proceeds  of  sale  of  land  heretofore  set  apart  for  the 
permanent  school  fund,  which  have  hitherto  or  may  hereafter  come  into 
the  State  treasury ;  all  moneys  arising  from  the  lease  of  school  lands,  and 
such  an  amount  of  State  tax,  not  to  exceed  twenty  cents  on  the  one 
hundred  dollars  valuation  of  property,  as  may  be  from  time  to  time  levied 
by  the  Legislature,  shall  constitute  the  available  school  fund,  which  fund 
shall  be  apportioned  annually  to  the  several  counties  of  this  State,  accord- 
ing to  the  scholastic  population  of  each,  for  the  support  and  maintenance 
of  the  public  free  schools.  [Art.  3897,  R.  S.] 

lla.  There  shall  be  levied  and  collected  an  annual  ad  valorem  State 
school  tax  of  twenty  cents  for  the  year  1895,  and  of  eighteen  cents  for 
the  years  thereafter,  on  the  one  hundred  dollars  of  the  cash  value  thereof, 
estimated  in  lawful  currency  of  the  United  States,  on  all  real  property 
situated  and  on  all  personal  property  owned  in  the  State  on  the  first  day 
of  January  of  each  year,  and  all  personal  property  sent  out  of  the  State  for 
the  purpose  of  avoiding  the  payment  of  taxes  thereon  and  afterwards 
returned  to  the  State,  except  so  much  thereof  as  may  be  exempted  by  the 
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Constitution  and  laws  of  this  State  or  the  United  States,  which  cash 
value  shall  be  estimated  in  the  manner  prescribed  by  law.  [Gen.  Laws, 
1895,  p.  95.] 

SEC.  12.  No  part  of  the  public  school  fund  shall  be  appropriated  to 
or  used  for  the  support  of  any  sectarian  school.  [Art.  3903,  E.  S.] 

NOTE. — The  following  is  an  extract  from  the  ruling  defining  a  sectarian  school: 

1.  Any  school  in  which  any  sectarian  instruction  is  given,  directly  or  indi- 
rectly, by  any  teacher  of  the  school  or  other  person,  during  the  hours  of  the  daily 
school  session  or  at  any  other  time  when  the  pupils  are  subject  in  any  manner  or 
degree  to  the  control,  direction,  or  supervision  of  any  teacher  or  officer  of  the 
school,  at  the  school  house  or  at  any  other  place  to  which  the  pupils  or  any  num- 
ber of  them  repair  for  that  purpose  by  consent  or  connivance  of  any  teacher  or 
school  officer. 

Within  the  meaning  of  giving  sectarian  instruction  shall  be  included  the  per- 
formance of  any  ceremony  or  the  wearing  of  any  garb  or  dress  or  the  assuming 
of  any  title  or  appellation  or  the  use  of  any  device  whatever,  reasonably  tending 
to  impress  upon  the  minds  of  the  children  any  sectarian  bias  or  prejudice. 

2.  Any  school  which,  in  whole  or  in  part,  is  directly  or  indirectly  subject  to 
the  control  or  management  of  any  sectarian  or  denominational  church,  society, 
or  organization  of  whatever  name,  or  the  officers  or  agents  of  any  such  organi- 
zation or  society. 

3.  Any  school  conducted  or  taught,  in  whole  or  in  part,  by  persons  who,  by 
virtue  of  any  relation  to  any  sectarian  or   denominational   church,  society,  or 
organization,  are  required  to  turn  over  to  such  organization,  or  its  officers  or 
agents,  any  part  of  their  earnings  in  conducting  or  teaching  such  school,  or  to 
account  in  any  manner  for  the  same  to  any  such  organization,  or  its  officers  or 
agents,  or  to  use  any  part  of  their  earnings  for  the  benefit  of  such  organization 
or  any  enterprise  under  its  control. 

SEC.  13.  All  available  public  school  funds  of  this  State  shall  be  appro- 
priated in  each  county  for  the  education  alike  of  white  and  colored 
children,  and  impartial  provisions  shall  be  made  for  both  races.  [Art. 
3904,  R.  S.] 

GENERAL  PROVISIONS. 

SEC.  14.  All  children,  without  regard  to  color,  over  eight  years  of 
age  and  under  seventeen  years  of  age  at  the  beginning  of  any  scholastic 
year,  shall  be  entitled  to  the  benefit  of  the  public  school  fund  for  that  year. 
[Art.  3905,  R.  S.] 

SEC.  15.  The  scholastic  year  shall  commence  on  the  first  day  of  Sep- 
tember of  each  year  and  end  on  the  thirty-first  day  of  August  thereafter. 
[Art.  3906,  R.  S.] 

NOTE. — The  question  whether  a  child  is  of  school  age  for  any  school  year  is 
determined  by  the  age  of  the  child  on  the  first  day  of  September,  which  is  the  first 
day  of  the  school  year.  If  on  the  first  day  of  September  the  child  is  over  eight 
years  of  age  and  under  seventeen  years  of  age,  it  is  of  scholastic  age  for  that  year 
and  is  entitled  to  public  school  privileges  for  the  entire  school  year  beginning 
on  September  1st;  but  if  on  that  date  the  child  is  under  eight  years  of  age  or 
over  seventeen  it  is  not  of  scholastic  age  for  that  school  year  and  can  not  claim 
public  school  privileges  for  any  part  of  the  school  year  beginning  on  that  date. 

The  fact  that  a  child  of  scholastic  age  has  been  omitted  in  taking  the  scholastic 
census  can  not  deprive  it  of  its  right  to  free  attendance  upon  the  public  school 
to  which  it  belongs.  Nor  can  the  fact  that  a  child  not  of  scholastic  age  has  erro- 
neously or  fraudulently  enrolled  operate  to  give  the  child  the  benefits  of  the 
public  schools. 
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SEC.  16.  The  children  of  the  white  and  colored  races  shall  be  taught 
in  separate  schools,  ,and  in  no  case  shall  any  school  consisting  partly  of 
white  and  partly  of  colored  children  receive  any  aid  from  the  public  school 
fund.  [Art.  3907,  R.  S.] 

SEC.  17.  The  terms  "colored  race"  and  "colored  children,"  as  used 
in  the  preceding  articles,  and  elsewhere  in  this  act,  include  all  persons  of 
mixed  blood  descended  from  negro  ancestry.  [Art.  3908,  R.  S.] 

SEC.  18.  All  conveyances,  devises,  and  bequests  of  property  for  the 
benefit  of  the  public  schools  made  by  any  one  for  any  county,  city,  town  or 
district  shall,  when  not  otherwise  directed  by  the  grantor  or  devisor,  vest 
said  property  in  the  county  judge  of  the  county,  or  the  mayor  of  the  city 
or  town,  or  the  trustees  of  the  school  district,  or  their  successors  in  office, 
as  the  trustees  of  those  to  be  benefited  thereby,  and  the  same,  when  not 
otherwise  directed,  be  administered  by  said  officers  under  such  rules  as 
may  be  established  by  the  State  Superintendent.  [Art.  3909,  R.  S.] 

SEC.  19.  All  public  schools  in  this  State  shall  be  required  to  have 
taught  in  them  orthography,  reading  in  English,  penmanship,  arithmetic, 
English  grammar,  modern  geography,  composition,  physiology  and 
hygiene,  including  the  effects  of  alcoholic  stimulants  and  narcotics  on  the 
human  system,  and  a  system  of  humane  treatment  of  animals,  as  embodied 
in  the  laws  of  Texas ;  such  humane  instruction  to  consist  of  one  lesson  of 
not  less  than  ten  minutes  every  two  weeks;  provided,  it  shall  never  be 
lawful  to  require  the  pupils  in  the  public  schools  of  this  State  to  purchase 
extra  books  for  the  purpose  of  teaching  such  humane  treatment  of  animals. 
And  the  School  Book  Commission  of  the  State  of  Texas  shall  not  adopt 
any  system  of  books  to  be  used  in  the  free  schools  of  Texas  in  connection 
with  the  teaching  of  the  humane  treatment  of  animals.  [Art.  3909  (a), 
R.  S.,  as  amended  by  the  26th  Leg.] 

SEC.  20.  County  superintendents,  county  judges  and  all  school  officers 
shall  take  oaths  to  faithfully'and  impartially  discharge  the  duties  of  their 
respective  offices.  [Art.  3909  (b),  R.  S.] 

SEC.  21.  Public  schools  shall  be  taught  for  five  days  in  each  week. 
Schools  shall  be  closed  on  all  legal  holidays.  A  school  month  shall  consist 
of  not  less  than  twenty  school  days,  exclusive  of  holidays,  and  shall  be 
taught  for  not  less  than  seven  hours  each  day,  including  intermissions 
and  recesses.  [Art.  3910,  R.  S.] 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

SEC.  22.  There  shall  be  elected,  at  each  general  election  for  State  and 
county  officers,  a  State  Superintendent  of  Public  Instruction,  who  shall 
hold  his  office  for  a  term  of  two  years,  and  until  his  successor  is  elected 
and  qualified,  and  shall  receive  an  annual  salary  of  twenty-five  hundred 
dollars,  and  may  employ  as  many  clerks  as  may  be  necessary  to  perform 
the  duties  of  his  office ;  the  number  to  be  determined  by  the  State  Board 
of  Education;  provided,  that  no  greater  number  shall  be  employed  than 
the  Legislature  has  appropriated  salaries  for.  The  superintendent  shall 
take  the  oath  of  office  prescribed  by  the  Constitution,  and  shall  perform 
such  duties  as  may  be  prescribed  by  law.  Appeals  shall  always  lie  from 
the  rulings  of  the  State  Superintendent  to  the  State  Board  of  Education. 
[Art.  2938  (a),R.  S.] 
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SEC.  23.  The  Superintendent  of  Public  Instruction  shall  be  charged 
with  the  administration  of  the  school  law  and  a  general  superintendency 
of  the  business  relating  to  the  public  schools  of  the  State.  He  shall  hear 
and  determine  all  appeals  from  the  rulings  and  decisions  of  subordinate 
school  officers,  and  all  such  officers  and  teachers  shall  conform  to  hie 
decisions  unless  they  are  reversed  by  the  State  Board  of  Education.  He 
shall  prescribe  suitable  forms  for  reports  required  of  subordinate  school 
officers  and  teachers,  and  blanks  for  their  guidance  in  transacting  their 
official  business  and  conducting  public  schools,  and  shall  from  time  to 
time  prepare  and  transmit  to  them  such  instructions  as  he  may  deem 
necessary  for  the  faithful  and  efficient  execution  of  the  school  laws,  and 
by  whatsoever  is  so  communicated  to  them  shall  they  be  bound  to  govern 
themselves  in  the  discharge  of  their  official  duties.  He  shall  examine  and 
approve  all  accounts  of  whatsoever  kind  against  the  school  fund  that  arc 
to  be  paid  by  the  State  Treasurer,  and  upon  such  approval  the  Comptroller 
shall  be  authorized  to  draw  his  warrant.  [Art.  2938  (b),R.  S.] 

NOTE. — Under  the  decision  of  the  Supreme  Court  of  Texas  (Harkness  vs.  Hutch- 
erson,  90  Tex.  Rep.,  p.  383;  38  S.  W.  Rep.,  p.  1120),  controversies  in  regard  to 
school  matters  must  be  appealed  to  the  State  Superintendent  and  to  the  State 
Board  of  Education  before  they  can  be  taken  to  the  courts. 

The  course  of  these  controversies  is  as  follows :  A  person  having  any  grievance 
in  regard  to  the  conduct  of  a  public  school  should  first  apply  to  the  teacher  or 
principal  of  the  school.  If  the  action  or  decision  of  the  principal  is  not  satisfac- 
tory, the  matter  may  be  brought  before  the  board  of  trustees.  If  the  trustees 
refuse  to  act,  or  their  action  is  unsatisfactory,  an  appeal  may  be  taken  to  the 
county  superintendent.  If  either  side  should  be  dissatisfied,  an  appeal  may  be 
taken  to  the  State  Superintendent.  From  the  State  Superintendent's  decision  a» 
appeal  lies  to  the  State  Board  of  Education. 

Appeals  from  boards  of  trustees  in  independent  districts  do  not  lie  to  countj 
•uperintendents,  but  to  the  State  Superintendent. 

The  Supreme  Court  has  also  held  that  these  appeals  must  be  taken  within  a 
reasonable  time,  or  the  decisions  will  become  final. 

SEC.  24.  The  State  Superintendent  shall  file  all  reports,  document* 
and  papers  transmitted  to  him  and  the  State  Board  of  Education  by 
county  or  city  school  officers,  and  from  all  other  sources,  pertaining  ta 
public  schools,  and  keep  a  complete  index  of  the  same.  [Art.  2938  (c), 
E.  S.] 

SEC.  25.  The  State  Superintendent  shall  advise  and  counsel  with  the 
school  officers  of  the  counties,  cities,  towns  and  school  districts  as  to  the 
best  methods  of  conducting  the  public  schools,  and  shall  be  empowered  to 
issue  instructions  and  regulations,  binding  for  observance  on  all  officers 
and  teachers,  in  all  cases  wherein  the  provisions  of  the  school  law  may 
require  interpretation  in  order  to  carry  out  the  designs  expressed  therein ; 
also  in  cases  that  may  arise  in  which  the  law  has  made  no  provision,  and 
where  necessity  requires  some  rule  in  order  that  there  may  be  no  hardships 
to  individuals,  and  no  delays  or  inconvenience  in  the  management  of 
ichool  affairs.  [Art.  2938  (d),  E.  S.] 

SEC.  26.  He  shall  cause  to  be  printed  for  general  distribution  such 
number  of  copies  of  the  school  laws  as  may  at  any  time  be  necessary,  to  be 
determined  by  the  State  Board  of  Education.  [Art.  2938  (e) ,  E.  S.] 

NOTE. — For  further  duties  of  State  Superintendents  see  Sections  27.  33  and  73. 
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KEPOETS  OF  OFFICERS  AND  TEACHERS. 

27.  The  State  Superintendent  shall  require  of  county  judges, 
county,  city  and  town  superintendents,  county  and  city  treasurers  and 
treasurers  of  school  boards  and  other  school  officers  and  teachers,  such 
school  reports  relating  to  the  school  fund  and  other  school  affairs  as  he 
may  deem  proper  for  collecting  information  and  advancing  the  interests 
of  the  public  schools,  and  shall  furnish  to  county,  city  and  town  superin- 
tendents, and  other  school  officers  and  teachers,  for  the  use  of  such  officers 
and  teachers,  the  necessary  blanks  and  forms  for  making  such  reports  and 
carrying  out  such  instructions  as  may  be  required  of  them ;  and  any  county 
judge,  or  county,  city  or  town  superintendent,  assessor,  treasurer  f  or 
teacher  who  shall  wilfully  fail  to  make  such  report  within  twenty  days 
after  the  same  shall  have  been  required  by  the  State  Superintendent  to  be 
filed  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction  be 
fined  in  any  sum  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  the  same  to  be  paid  when  collected  to  the  available  school 
fund.  [Art.  3917,  R.  S.] 

SEC.  28.  The  State  Superintendent  shall,  one  month  before  the  meet- 
ing of  each  regular  session  of  the  Legislature,  and  ten  days  prior  to  any 
special  session  thereof,  at  which,  under  the  Governor's  proclamation 
convening  the  same,  any  legislation  may  be  had  respecting  the  public 
schools,  make  a  full  report  to  the  Board  of  Education  of  the  condition  of 
the  public  schools  throughout  the  State.  Such  reports  shall  give  all  the 
information  called  for  by  the  Board  of  Education,  and  shall  contain  such 
other  matters  as  the  State  Superintendent  shall  deem  important.  [Art. 
3918,  R.  S.] 

SEC.  29.  The  Governor  shall  lay  such  reports  before  the  Legislature 
and  two  thousand  copies  of  said  reports  shall  be  printed  in  pamphlet  form 
for  the  use  of  the  Legislature  and  for  distribution  among  the  various 
school  officers  and  libraries  within  the  State,  and  the  superintendents  of 
public  schools  of  other  States  and  Territories  of  the  United  States  and 
Canada,  and  the  Bureau  of  Education  at  Washington  City.  [Art.  3919, 
R.  S.] 

SEC.  30.  All  treasurers  receiving  or  having  control  of  any  school  funds, 
shall  keep  a  full  and  separate  itemized  account  with  each  of  the  different 
classes  of  school  funds  coming  into  his  hands,  and  shall,  on  or  before  the 
first  day  of  October  of  each  year,  file  with  the  State  Superintendent  of 
Public  Instruction  an  itemized  report  in  duplicate  of  the  receipts  and 
disbursements  of  the  school  funds  for  the  preceding  school  year  ending 
August  31st,  which  report  and  duplicate  shall  be  on  the  prescribed  form 
furnished  by  the  department  of  education,  and  the  duplicate  report,  after 
examination  by  the  State  Superintendent,  shall  be  returned  to  the  com- 
missioners' court  of  the  proper  county  for  approval,  and  shall  be  accom- 
panied by  such  objections  or  recommondations  as  the  State  Superintendent 
may  make  in  regard  to  the  same.  The  State  Superintendent,  in  examin- 
ing any  report,  may  call  for  the  vouchers  and  make  such  investigation 
of  the  correctness  and  legality  of  the  different  items  as  he  may  deem 
necessary,  and  when  the  duplicate  is  sent  to  the  commissioners'  court  all 
vouchers  shall  be  presented  to  tho  ronrt.  and  tho  present  law  in  regard 
to  treasurers'  reports,  exeept  as  hereinbefore-  modified.  i«  hereby  continued. 
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All  laws,  general  and  special,  in  conflict  with  this  act  are  hereby  repealed. 
[Acts  of  25th  Leg.,  Called  Session,  page  48.] 

SEC.  31.  Any  county  or  city  treasurer,  or  treasurer  of  the  school  board 
of  each  [any]  city  or  town  having  exclusive  control  of  its  schools,  failing 
to  make  and  transmit  the  report  and  certified  copy,  or  either,  shall  be 
deemed  guilty  of  a  misdemeanor,  •  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars.  [Art.  1013b,  Penal  Code,  1895.] 

STATE  BOARD  OF  EDUCATION. 

SEC.  32.  The  Governor,  Secretary  of  State  and  Comptroller  shall 
constitute  a  State  Board  of  Education,  who  shall  hold  their  sessions  at 
the  seat  of  government.  The  Governor  shall  be  ex-officio  president  of 
the  board,  and  a  majority  of  them  shall  constitute  a  quorum  for  the 
transaction  of  business.  [Art.  3921,  R.  S.] 

SEC.  33.  The  State  Superintendent  shall  be  ex  officio  secretary  of  the 
State  Board  of  Education,  and  shall  keep  a  complete  record  of  all  its 
proceedings,  which  shall  be  signed  by  the  president  of  the  board  and 
attested  by  the  superintendent.  [Art.  3922,  R.  S.] 

SEC.  34.  The  State  Board  of  Education  shall,  on  or  before  the  first 
day  of  August  of  each  year,  make  an  apportionment  of  the  available  school 
fund  among  the  several  counties  of  the  State  and  to  the  several  cities  and 
towns  constituting  separate  school  organizations,  according  to  the  scholas- 
tic population  of  each,  and  the  State  Superintendent  shall  deliver  an 
abstract  of  such  apportionment  to  the  Comptroller,  and  to  each  county 
superintendent  or  judge  and  president  of  the  board  of  school  trustees  of 
each  city  or  town  that  has  control  of  the  public  schools,  a  statement  of  the 
amount  apportioned  to  each  county,  city  or  town,  as  the  case  may  be ;  and 
he  shall  issue  to  the  county  treasurer  of  each  county  and  to  the  treasurer 
of  the  school  fund  of  any  city  or  town  having  control  of  the  public  schools, 
a  certificate,  with  thirteen,  collection  coupons  attached,  for  the  amount  of 
the  available  school  fund  so  apportioned  to  each  county,  city  or  town, 
which  certificate  shall  be  signed  by  the  Governor  as  president  of  the  Board 
of  Education,  countersigned  by  the  Comptroller  of  Public  Accounts,  and 
attested  by  the  secretary.  [Art.  3923,  R,  S.] 

SEC.  35.  The  State  Superintendent  shall  be  allowed  by  the  State 
Board  of  Education  an  amount  necessary  for  the  expenses  for  books, 
postage,  express  charges,  printing,  stationery,  clerk  and  porter  hire,  and 
other  necessary  office  expenses ;  provided,  that  said  State  board  shall  make 
no  allowance  of  funds  in  excess  of  the  amounts  appropriated  by  the 
Legislature  for  this  department;  and,  provided,  that  in  all  cases  when 
there  is  a  deficiency  in  the  available  school  funds  and  warrants  are  issued 
in  settlement  of  accounts  for  expenses  provided  for  in  this  section,  said 
warrant?  shall  not  be  negotiable  until  after  such  accounts  shall  have  been 
approved  by  the  Legislature.  [Art.  3920,  R,  S.] 

STATE  COMPTROLLER. 

SEC.  3f>.  The  Comptroller  shall  keep  a  separate  account  of  the  available 
school  fund  arising  from  every  source.  He  shall  draw  his  warrant:  in 
favor  of  the  treasurer  of  the  school  fund  of  each  county,  city  or  town  that 
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has  control  of  its  public  schools,  in  such  sum  as  each  is  entitled  to  upon 
a  pro  rata  distribution  of  the  available  school  fund  in  the  hands  of  the 
State  Treasurer,  upon  the  presentation  to  him  of  a  coupon,  properly  filled 
out  and  receipted  by  said  local  treasurer.  [Art.  3924,  R.  S.] 

3(>a.  The  Comptroller  shall,  at  the  time  the  certificates  of  apportion- 
ment are  issued,  advise  the  county  treasurer  of  each  county  of  the  amount 
which  the  county  tax  collector  of  his  county  is  authorized  to  pay  on 
coupon  No.  1  to  the  said  county  treasurer,  for  the  available  school  fund 
for  the  ensuing  school  year.  [Art.  3924  (a),  R.  S.] 

NOTE.  —  The  Department  frequently  iv<ri\r-  .-IK  h  tjtu'st  iou>-  ,i>  the  following: 
Why  is  it  that  the  county  of  T.  receives  all  its  school  funds  in  March  while  the 
county  of  M.  does  not  get  all  its  funds  till  August? 

The  explanation  simply  stated  is  as  follows:  The  State  apportions  the  funds 
to  the  counties  on  the  basis  of  scholastic  population.  Say  that  each  county  has 
5000  scholastic  population  and  that  the  per  capita  is  $4.00.  To  each  county,  the 
apportionment  would  be  $20,000.  But  T.  is  a  rich  county,  having  numerous 
lines  of  railways,  etc.,  while  M.  is  a  county  of  small  taxable  values.  The  law 
requires  the  Comptroller  to  estimate  the  amount  of  the  school  taxes  to  be  collected 
in  each  county  and  an  order  called  coupon  No.  1  is  issued  to  the  treasurer  of  each 
county  directing  the  tax  collector  to  pay  to  the  treasurer  this  amount.  Coupon 
No.  1  issued  to  the  treasurer  of  T.  county  will  be  for,  say,  $15,000;  Coupon  No. 
1  for  M.  county  will  be  for,  say,  $5000.  These  sums  are  paid  by  the  respective 
tax  collectors  in  monthly  installments  during  the  fall  and  winter,  being  fully 
paid  out  probably  by  February  1.  This  would  leave  for  the  State  Treasurer  to 
pay  $5000  to  T.  the  large  tax  paying  county  and  $15,000  to  M.  the  small  tax  pay- 
ing county.  The  State  pays  in  monthly  installments,  and  the  distribution  among 
the  counties  is  based  upon  scholastic  population.  Suppose  the  per  capita  distrib- 
uted for  each  of  the  months  of  September,  October,  and  December  is  10  cents, 
for  January  20  cents,  and  for  February  50  cents;  each  county  would  thus  receive 
from  the  State  treasury  $5000,  $1.00  per  capita  of  its  scholastic  population,  but 
the  county  of  T.  having  paid  $15,000  on  its  apportionment  out  of  its  own  school 
tax  collections  has  now  received  its  entire  apportionment;  M.  having  paid  only 
$5000  on  its  apportionment  out  of  its  own  school  tax  collections  has  yet  to 
get  $10,000  from  the  State  treasury,  but  the  State  has  not  discriminated  against 
M.,  T.  has  simply  been  able  to  do  better  for  its  own  school  fund  than  M.  could 
do  for  its  school  fund.  The  State  treats  both  alike  till  it  pays  each  county  $5000. 
It  then  stops  paying  anything  to  T.,  which  is  erroneously  supposed  to  be  the 
favored  county,  but  goes  on  paying  to  M.,  the  complaining  county,  month  after 
month  till  it  pays  $10,000  more.  What  is  supposed  to  be  a  great  injustice  to 
M.  is  in  fact  most  reasonable  and  equitable.  M.  receives  three  times  as  much 
money  from  the  State  treasury  as  T.  receives;  it  is  certainly  fair  that  M.  should 
wait  for  its  excess. 

36b.  The  Comptroller  shall,  on  or  before  the  meeting  of  each  regular 
session  of  the  Legislature,  report  to  the  Legislature  an  estimate  of  the 
amount  of  the  available  school  fund  to  be  received  for  the  succeeding  two 
years,  and  the  several  sources  from  which  the  same  accrues,  and  which 
may  be  subject  to  appropriation  for  the  establishment  and  support  of 
public  schools.  [Art.  3925,  R.  S.] 

STATE  TREASURER. 

SEC.  37.  The  State  Treasurer  shall  receive  and  hold  as  a  special 
deposit  all  moneys  belonging  to  the  available  school  fund,  and  keep  an 
account  of  the  several  sources  from  which  they  accrue.  He  shalll  opei* 
and  keep  an  account  with  every  county,  city  or  town  in  the  State  to  which 
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the  Board  of  Education  issues  a  certificate  (showing  them  to  be  entitled 
to  receive  any  portion  of  the  available  free  school  fund),  wherein,  he  shall 
credit  each  such  county,  city  or  town  with  the  amount  apportioned  to  it  by 
such  certificate.  [Art.  3826,  K.  S.] 

37a.  On  the  first  day  of  each  month  the  State  Treasurer  shall  set 
apart  to  each  county,  city  or  town  such  a  portion  of  the  available  free 
school  fund  as  has  come  into  his  hands  during  the  preceding  month,  as 
is  shown  by  the  certificates  held  by  them  to  be  due  to  each,  upon  a  pro 
rata  distribution  thereof,  and  he  shall  notify  each  local  treasurer  of  the 
school  fund,  through  the  State  Superintendent  of  Public  Instruction,  of 
the  amount  which  can  be  paid  on  the  remaining  coupons,  until  the  whole 
amount  of  apportionment  to  each  county  or  independent  school  district 
has  been  paid.  -Said  money  so  set  apart  shall  not  be  used  by  the  State 
Treasurer  for  any  purpose  other  than  to  pay  the  warrant  drawn  by  the 
State  Comptroller  upon  presentation  of  such  coupons.  [Art.  3926  (a), 
E.  S.] 

37b.  Whenever  the  treasurer  of  the  school  fund  of  any  such  county, 
city  or  town  shall  present  the  Comptroller's  warrant  to  the  State  Treasurer 
for  payment,  he  shall  pay  to  him  such  an  amount  as  has  been  set  apart 
under  the  provisions  of  this  act  to  such  county,  city  or  town,  and  no  more ; 
and  shall  pay  from  time  to  time,  when  demanded,  such  sums  of  money 
as  have  been  so  set  apart  to  the  treasurer  of  the  school  fund  of  such 
county,  city  or  town,  taking  his  receipt  therefor.  The  State  Treasurer 
shall  also  charge  the  various  counties,  cities  and  towns  in  their  respective 
accounts  with  the  amount  or  amounts  so  paid,  and  shall  also,  at  the  time 
of  payment,  endorse  upon  the  back  of  such  warrant  the  amount  paid,  the 
date  when  paid,  and  sign  the  same  officially.  When  the  whole  amount  of 
such  certificate  therefor  has  been  paid,  it  shall  be  by  such  treasurer  of 
the  school  fund  presenting  it  receipted  in  full  and  delivered  to  the  State 
Comptroller.  [Art.  3926  (b),  E.  S.] 

SEC.  38.  The  State  Treasurer  shall,  thirty  days  before  each  regular 
session  of  the  Legislature,  and  ten  days  before  any  special  session,  at  which 
any  legislation  can  be  had  respecting  the  public  schools,  report  to  the 
Governor  the  condition  of  the  permanent  and  available  school  fund,  the 
amount  of  each,  and  the  manner  of  its  disbursement;  and  he  shall  also 
make  any  additional  report  required  by  the  Board  of  Education.  [Art. 
3927,  E.  S.] 

38a.  The  Treasurer  shall  not,  under  any  circumstances,  use  any  por- 
tion of  the  permanent  or  available  school  funds  in  payment  of  any  warrant 
drawn  against  any  other  fund  whatever.  [Art.  3928,  E.  S.] 

COUNTY  SUPEEINTENDENT. 

SEC.  39.  The  office  of  county  superintendent  of  public  instruction  ii 
hereby  created,  and  the  commissioners'  court  of  any  county  in  the  State 
may,  when  in  their  judgment  it  may  be  advisable,  provide  for  the  election 
of  a  county  superintendent  of  public  instruction  at  each  general  election, 
who  shall  be  a  person  of  educational  attainments,  good  moral  character, 
and  executive  ability,  a  qualified  voter  of  said  county,  and  the  holder  of 
a  first  grade  teacher's  certificate,  who  shall  hold  his  office  for  the  term 
of  two  years,  and  until  his  successor  is  elected  and  qualified;  and'  said 
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cc  mnissioners'  court,  when  they  so  provide  for  the  election  of  a  county 
sv  Derintendent,  shall  appoint  a  county  superintendent  of  public  instruc- 
ti  n,  with  the  qualifications  above  provided,  who  shall  perform  the  duties 
o:  such  office  until  a  county  superintendent  shall  have  been  elected  as 
h  reinbefore  provided  and  shall  have  qualified.  [Art.  3929,  R.  S.] 

39a.  Such  county  superintendent  of  public  instruction  shall  have, 
u  .der  the  direction  of  the  State  Superintendent  of  Public  Instruction,  the 
u  imediate  supervision  of  all  matters  pertaining  to  public  education  in 
h  s  county.  He  shall  confer  with  and  counsel  teachers  and  trustees,  visit 
a  id  examine  schools,  deliver  lectures  on  topics  calculated  to  excite  an 
i  terest  in  public  education.  He  shall  organize  and  hold,  with  such 
a  Distance  as  may  be  necessary,  at  least  three  institutes  of  two  days  each 
c  iring  the  school  year;  provided,  that  a  failure  to  comply  wiith  'this 
r  ,'quirement  shall  be  sufficient  cause  for  his  removal  from  office.  He  shall 
1  ave  authority  to  hold  more  than  three  institutes  during  the  school  year, 
i .'  in  his  opinion  the  educational  interests  of  his  county  demand  more. 
|  Art.  3929  (a),  R.  S.] 

39b.  Such  county  superintendent  of  public  instruction,  before  enter-* 
i  ag  upon  the  discharge  of  his  duties,  shall  take  the  oath  of  office  prescribed 
1  y  law,  and  shall  enter  into  a  bond  in  the  sum  of  five  thousand  dollars, 
rith  good  and  sufficient  sureties,  to  be  approved  by  the  county  comission- 
•  rs'  court,  and  to  be  filed  with  the  county  clerk  of  his  county,  and  said  bond 
:  hall  be  made  payable  to  the  county  commissioners'  court  and  their  succes- 
ors  in  office,  in  trust  for  the  available  school  fund  of  the  county,  and  be 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office.  In 
lase  said  bond  is  forfeited  and  collected,  the  sum  so  collected  shall  become 
i  part  of  the  available  school  fund  of  the  county.  [Art!  3929  (b),  R.  S.] 

39c.  He  shall  approve  all  vouchers  legally  drawn  against  the  school 
fund  of  his  county.  He  shall  examine  all  contracts  between  the  trustees 
and  teachers  of  his  county,  and  if  in  his  judgment  such  contracts  are 
proper,  he  shall  approve  the  same;  provided,  that  in  considering  any 
contract  between  a  teacher  and  trustee  he  shall  be  authorized  to  consider 
the  amount  of  salary  promised  to  the  teacher.  He  shall  discharge  such 
other  duties  as  may  be  prescribed  by  the  State  Superintendent.  He  shall 
distribute  all  school  blanks  and  books  to  the  officers  and  teachers  of  the 
public  schools.  He  shall  make  such  reports  to  the  State  Superintendent 
as  may  be  required  by  that  officer.  He  shall  immediately  after  qualifying 
appoint  a  county  board  of  examiners,  consisting  of  three  resident  white 
teachers  holding  first  grade  certificates,  who  shall  serve  during  the  pleasure 
of  the  county  superintendent  of  public  instruction,  subject  to  the  provis- 
ions hereafter  made.  [Art.  3929  (c),  R.  S.] 

39d.  The  county  superintendents  of  public  instruction  herein  provided 
for  shall  receive  from  the  available  school  fund  of  their  respective  counties 
annual  salaries  as  follows :  For  each  county  with  a  scholastic  population 
of  two  thousand  or  more,  and  not  exceeding  three  thousand,  he  shall 
receive  an  annual  salary  of  eight  hundred  dollars ;  for  each  county  with  a 
scholastic  population  of  three  thousand  or  more,  and  not  exceeding  four 
thousand,  he  shall  receive  nine  hundred  dollars;  for  each  county  with  a 
scholastic  population  of  four  thousand  or  more,  and  not  exceeding  five 
thousand,  he  shall  receive  one  thousand  dollars;  for  each  county  with  a 
scholastic  population  of  five  thousand  or  more,  he  shall  receive  twelve 
hundred  dollars.  The  compensation  herein  provided  for  shall  be  paid 
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quarterly  by  the  county  treasurer  on  the  order  of  the  commissioners'  court ; 
provided,  that  the  salary  for  the  quarter  ending  on  the  second  Monday  in 
November  shall  not  be  paid  until  the  county  superintendent  presents  a 
receipt  from  the  State  Superintendent  of  Public  Instruction  showing  that 
he  has  made  all  reports  required  of  him.  [Art.  3929  (d),  E.  S.] 

39e.  The  county  commissioners'  court  of  any  county  in  this  State 
shall  have  power  and  authority,  when  in  their  judgment  such  court  may 
deem  it  advisable,  to  abolish  the  office  of  county  superintendent  of  public 
instruction  in  their  county  by  an  order  entered  on  the  minutes  of  their 
court  at  a  regular  term  thereof. 

Whenever  such  office  is  abolished  the  county  superintendent  shall  serve 
out  the  term  for  which  he  was  elected,  and  at  the  expiration  of  his  term 
he  shall  turn  over  the  books,  papers,  records  and  other  school  property 
in  his  possession  to  the  county  judge,  who  shall  thereafter  perform  the 
duties  of  county  superintendent.  [Art.  3930,  E.  S.] 


EX-OFFICIO  COUNTY  SUPEEINTENDENT.    . 

SEC.  40.  In  each  county  in  this  State  having  no  school  superintendent, 
the  county  judge  shall  be  ex-officio  county  superintendent  of  public  in- 
struction, and  shall  perform  all  the  duties  required  of  the  county  superin- 
tendent in  this  chapter.  [Art.  3929  (a),  E.  S.] 

40a.  The  county  judge  shall  give  a  bond  in  the  sum  of  one  thousand 
dollars,  to  be  approved  by  the  county  commissioners'  court,  and  filed  with 
the  county  clerk,  said  bond  to  be  made  payable  to  the  county  commis- 
sioners' court  and  their  successors  in  office,  and  conditioned  for  the 
faithful  performance  of  his  duties.  He  shall  also  take  the  oath  of  office 
prescribed  by  the  Constitution.  [Art.  3932,  E.  S.] 

40b.  In  counties  where  a  county  judge  acts  as  superintendent  of  public 
instruction,  he  shall  receive  such  other  salary  as  may  be  provided  by  the 
commissioners'  court,  not  to  exceed  the  sum  of  $600  per  annum.  [Latter 
part  of  Sec.  10,  Chap.  5,  Acts  First  Called  Session  25th  Leg.] 

NOTE. — Under  the  plain  construction  of  this  statute,  the  salary  of  the  county 
judge,  acting  as  ex-officio  superintendent  of  county  schools,  must  not  exceed  $600 
per  annum,  which  amount  should  be  deducted,  at  the  beginning  of  the  school 
year,  from  the  State  and  county  funds  apportioned  to  such  county  and  should  be 
paid  in  quarterly  installments  by  order  of  the  commissioners'  court  and  with  all 
the  limitations  placed  upon  the  payments  made  to  the  county  superintendent. 
The  commissioners'  court  can  fix  the  salary  of  the  ex-officio  superintendent  at  a 
less  sum  than  $600  per  annum,  but  under  no  circumstances  must  it  exceed  that 
amount. 

COUNTY  TEEASUEEE. 

SEC.  41.  The  treasurers  of  the  several  counties  shall  be  treasurers  of 
the  available  public  free  school  fund,  and  also  of  the  permanent  county 
school  fund  for  their  respective  counties.  The  treasurers  for  the  several 
counties  shall  be  allowed  for  receiving  and  disbursing  the  school  funds 
one-half  of  one  per  cent,  for  receiving  and  one-half  of  one  per  cent,  for 
disbursing,  said  commissions  to  be  paid  out  of  the  available  school  fund 
of  the  county,  upon  an  order  of  the  commissioners'  court  approving  the 
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account  of  such  treasurer;  provided,  no  commissions  shall  be  paid  for 
receiving  the  balance  transmitted  to  him  by  his  predecessor,  or  for  turning 
over  the  balance  in  his  hands  to  his  successor ;  and  provided  further,  that 
he  shall  receive  no  commissions  on  money  transferred  or  invested.  [Art. 
3935,  R.  S.] 

41a.  Within  twenty  days  after  the  receipt  of  a  certificate  of  his  elec- 
tion, it  shall  be  the  duty  of  the  county  treasurer  to  execute  a  bond,  with 
two  or  more  good  and  sufficient  sureties,  payable  to  the  county  judge  and 
his  successors  in  office,  for  the  faithful  performance  of  his  duties  under 
this  chapter;  said  bond  shall  be  an  amount  equal  to  the  probable  amount 
of  available  school  fund  and  of  the  permanent  county  fund  which  may 
come  into  his  hands,  to  be  estimated  by  the  county  superintendent,  or 
county  commissioners'  court  in  counties  having  no  superintendent,  and 
shall  be  made  payable  and  conditioned  as  prescribed  by  the  general  law. 
[Art.  3935  (a),  R.  S.] 

41b.  Upon  receipt  of  the  certificate  from  the  State  Board  of  Education, 
duly  countersigned  by  the  Comptroller,  showing  the  pro  rata  of  the  avail- 
able school  fund  to  which  his  county  is  entitled  under  the  apportionment, 
the  county  treasurer  shall  present  coupon  No.  1  to  the  collector  of  taxes 
for  his  county,  who  shall  pay  to  the  county  treasurer,  on  the  first  day  of 
each  month,  all  school  taxes  that  have  come  into  his  hands  during  the 
preceding  month,  until  the  Comptroller's  coupon  draft  on  the  collector 
is  paid  up.  [Art.  3935  (b),  R.  S.] 

41c.  The  treasurer  shall  endorse  the  amounts  so  paid  by  the  collector 
on  the  proper  coupon,  and  shall  also  execute  and  deliver  to  the  collector 
duplicate  receipts,  countersigned  by  the  clerk  of  the  county  court,  for  such 
payments,  and  when  the  whole  amount  of  such  coupon  shall  have  been 
paid  the  county  treasurer  shall  deliver  the  same  to  the  collector,  in  whose 
hands  it  shall  be  a  voucher  for  so  much  money  paid  in  his  settlement 
with  the  Comptroller  of  Public  Accounts.  In  case  the  State  school  tax 
shall  not  suffice  to  pay  off  the  apportionment  to  the  county,  the  county 
treasurer  shall,  on  receipt  of  notice  from  the  State  Superintendent  of 
the  amount  which  can  be  paid  by  the  State  Treasurer  on  the  apportion- 
ment to  his  county,  enter  upon  the  proper  coupon  the  amount  so  signified, 
and  present  the  same  for  collection  to  the  Comptroller  of  Public  Accounts. 
When  the  entire  amount  of  the  apportionment  to  the  county  shall  have 
been  paid  the  county  treasurer  shall  deliver  the  certificate  of  apportion- 
ment, receipted  in  full,  to  the  State  Comptroller.  [Art,  3935  (c),  R.  S.] 

41d.  The  county  treasurer,  upon  receiving  notice  from  the  State 
Superintendent  of  the  amount  apportioned  to  the  county,  shall  report  the 
same  to  the  county  superintendent,  who  shall  immediately  apportion  the 
same  to  the  several  districts,  according  to  the  scholastic  census,  and  the 
county  superintendent  shall  immediately  notify  the  county  treasurer  of  the 
amount  apportioned  to  each  district.  It  shall  also  be  the  duty  of  the 
county  treasurer  to  keep  a  separate  account  with  each  district,  showing 
the  amount  apportioned  according  to  the  certificate  of  apportionment, 
and  the  amount  paid  out  to  each  school  and  district ;  provided,  in  no  case 
shall  the  county  treasurer  pay  out  any  part  of  the  school  fund  without 
the  approval  of  the  county  superintendent.  [Art.  3935  (d),  R.  S.] 

41e.  All  balances  of  the  general  fund  not  appropriated  for  the  current 
year  shall  be  carried  over  by  the  treasurer  as  part  of  the  general  fund  for 
the  county  for  the  succeeding  year,  and  unexpended  balances  to  the  credit 
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of  any  district  shall  be  carried  over  for  the  benefit  of  such  school  district ; 
provided,  that  if  any  such  balance  shall  exceed  five  dollars  per  capita, 
according  to  the  last  scholastic  census,  then  such  excess  over  five  dollars 
per  capita  shall  be  reapportioned  to  the  school  districts  of  the  county. 
[Art.  3935  (e),  R.  S.] 

41f.  All  schools,  both  white  and  colored,  in  the  same  district  shall  be 
maintained  the  same  length  of  time  each  year,  as  near  as  may  be.  [Art. 
3935  (f ),  R.  S.] 

NOTE. — For  further  duties  of  county  or  city  treasurer  see  Section  30,  31. 

SCHOOL  DISTRICTS. 

SEC.  42.  It  shall  be  the  duty  of  the  county  commissioners'  court  of 
all  organized  counties,  not  already  subdivided,  to  subdivide  their  respective 
counties  into  convenient  school  districts  by  the  first  day  of  June,  1899, 
or  as  soon  thereafter  as  practicable,  and  the  counties  hereafter  organized 
shall  be  subdivided  before  the  beginning  of  the  next  ensuing  school  year 
(provided,  that  nothing  in  this  article  shall  be  construed  to  affect  counties 
that  have  been  placed  under  the  community  system).  Said  courts  shall 
designate  said  school  districts  by  numbers;  provided,  that  when  districts 
are  once  established  they  shall  not  be  changed  except  upon  the  following 
conditions,  towit:  When  any  patron  or  patrons  of  any  school  in  any 
school  district  desire  to  be  transferred  to  any  adjoining  district  they  shall 
make  application  to  the  commissioners'  court  of  their  county  for  a  change 
in  the  district  line,  and  if  it  shall  appear  to  the  said  court  upon  full  and 
complete  evidence  that  the  desired  change  in  the  district  line  will  divide 
the  distance  more  equally  between  the  two  schools  affected  by  the  change, 
and  that  the  patrons  so  petitioning  live  nearer  by  the  most  practical  road 
to  the  school  to  which  they  desire  to  be  attached  than  to  the  one  from 
which  they  seek  to  be  released ;  or  if  it  shall  appear  to  the  said  court  that 
there  is  an  uncontrollable  and  dangerous  obstacle  between  the  houses  of 
said  petitioning  patrons  and  the  school  to  which  they  have  heretofore  been 
attached,  and  that  the  school  to  which  they  desire  to  be  attached  is  more 
accessible  than  the  former,  the  said  commissioners'  court  may  change  the 
district  line  as  requested,  but  said  change  shall  be  by  unanimous  consent 
of  all  the  commissioners  elected.  The  commissioners'  court  shall  also  have 
power  to  correct  all  errors  in  school  district  lines  and  to  complete  said 
lines  when  they  are  defective.  But  two  or  more  adjacent  school  districts 
may,  by  a  majority  of  the  qualified  voters  of  each  district,  and  with  the 
approval  of  the  county  superintendent,  be  consolidated,  and  in  such  case 
tfhe  county  superintendent  shall  desiginate  such  consolidated  district  by 
suitable  number.  The  commissioners'  court  of  any  organized  county  to 
which  any  unorganized  county  is  attached  for  judicial  purposes  may,  and 
upon  the  written  petition  of  not  less  than  ten  resident  citizens  of  such 
unorganized  county,  shall  create  such  unorganized  county  into  one  or 
more  school  districts,  and  shall  cause  an  order  to  that  effect  to  be  entered 
upon  the  minutes  of  said  court.  [Art.  3938,  R.  S.,  as  amended  by  the 
26th  Leg.] 

SEC.  43.     Said  school  districts  shall  be  so  made  as  to  be  as  convenient  as 
possible  to  the  scholastic  population,  and  said  courts  shall  give  the  metes 
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and  bounds  of  each  district,  and  shall  designate  the  same  carefully  by 
giving  the  whole  surveys  and  parts  of  surveys  with  acreage  of  whole  sur- 
veys and  approximate  acreage  of  parts  of  surveys  in  each  district,  and  the 
county  clerk  shall  carefully  record  the  same;  and  each  district  shall  be 
u  a  number,  which  number  shall  be  painted  in  large  letters  or  figures 
over  the  doors  of  the  school  houses,  said  signs  to  be  provided  by  the  dis- 
trict trustees  of  each  district.  [Art.  3939,  R.  S.] 


COUNTY  LINE  DISTRICTS. 

SEC.  41.  Whenever  the  people  living  near  a  county  line  desire  to 
organize  a  school  district  lying  partly  within  two  or  more  counties,  a 
petition  setting  forth  the  boundaries  of  the  proposed  district,  signed  by 
a  majority  of  the  qualified  voters  within  said  boundaries  and  approved 
by  the  county  superintendent  (or  ex-officio  county  superintendent)  of 
public  instruction  of  each  county  in  which  any  part  of  the  proposed  dis- 
trict lies,  shall  be  presented  to  the  commissioners'  court  of  any  one  of  said 
such  school  district  according  to  said  petition.  [Art.  3946  (a),  R.  S.] 

NOTE. — To  organize  a  county  line  district,  the  consent  of  each  district  affected 
by  the  organization  of  the  county  line  district  is  not  necessary,  but  it  is  sufficient 
if  a  majority  of  all  the  qualified  voters  in  the  proposed  county  line  district  sign 
the  petition  for  its  organization  and  the  petition  is  approved  by  the  county  super- 
intendent of  each  county  interested. 

-1  la.  When  such  school  district  is  so  established,  it  shall  be  regarded 
and  treated  in  all  respects  as  a  district  of  the  county  by  whose  commis- 
sioners' court  it  is  established;  provided,  that  the  children  of  scholastic 
age  living  in  each  county  shall  be  reported  separately  to  the  proper  county 
authorities,  and  apportionments  for  such  pupils  shall  be  made  by  the 
several  counties  as  to  the  other  children  of  the  same  counties,  but  the 
funds  apportioned  to  such  children  shall  all  be  transferred  during  each 
school  year  to  the  county  whose  commissioners'  court  established  the 
district ;  and  provided  further,  that  when  any  such  school  district  author- 
izes the  levy  of  a  local  school  tax,  by  vote  of  tax  payers,  the  returns  of 
the  election  shall  be  made  to  the  commissioners'  court  of  the  county  estab- 
lishing the  district,  and  when  the  result  of  the  election  is  declared  tin1 
county  clerk  shall  transmit  to  the  commissioners'  court  of!  each  of  the 
other  counties  interested  notice  of  the  result  and  of  the  rate  of  tax,  if  any, 
authorized.  And  the  commissioners'  court  of  each  county  shall  levy,  the 
assessor  shall  assess,  and  the  collector  shall  collect  the  tax  separately  for 
the  portions  of  the  district  in  their  respective  counties ;  but  the  funds  so 
derived  shall  all  be  transferred  to  the  county  whose  commissioners'  court 
established  the  district.  [Art.  3946  (b),  R.  S.] 

44b.  County  line  communities  may  also  be  organized  including  the 
residents  of  two  or  more  community  counties  residing  within  three  miles 
of  the  county  lino,  upon  petition  to  the  county  superintendent  of  public 
instruction  of  cither  county,  in  which  case  all  the  funds  pro  rated  to  the 
children  belonging  to  such  community  shall  be  transferred  to  the  county 
whose  county  superintendent  establishes  the  community.  [Art.  3946  (c), 
ft.  S.] 

44c.     All  polls  for  school   district   elections  shall   be  opened  at   10 
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o'clock  a.  m.,  and  shall  not  be  closed  before  4  o'clock  p.  m.,  and  none  of 
the  officers  holding  such  election  shall  be  entitled  to  compensation  there- 
for. [Art.  3938  (b),  E.  S.] 

LEVY  OF  SPECIAL  SCHOOL  TAX. 

SEC.  45.  The  commissioners'  court  of  the  several  counties  of  this  State 
shall  have  power  to  levy  a  special  tax  for  the  further  maintenance  of  pub- 
lic free  schools  and  the  erection  within  each  school  district  of  school  build- 
ings therein;  provided,  two-thirds  of  the  qualified  property  tax  paying 
voters  of  the  district  voting  at  an  election  to  be  held  for  the  purpose,  shall 
vote  such  tax,  not  to  exceed  in  any  year  twenty  cents  on  the  one  hundred 
dollars  valuation  of  the  property  subject  to  taxation  in  such  district. 
[Art.  3938  (a),  B.  S.] 

SEC.  46.  Whenever  twenty  or  more  qualified  property  tax  paying 
voters  of  any  district,  or  a  majority  of  the  property  tax  paying  voters  in 
any  district,  wish,  for  the  purpose  of  taxing  themselves  for  the  building 
of  school  houses  or  supplementing  the  State  school  fund  apportioned  to 
said  district,  [and]  shall  make  application  to  the  county  commissioners' 
court,  duly  signed  by  them,  said  court  shall  enter  up  an  order  for  an  elec- 
tion to  be  held  in  said  district  to  determine  whether  such  tax  shall  be 
levied  or  not;  said  application  shall  designate  the  amount  of  tax  asked 
to  be  levied,  and  the  order  of  said  court  shall  state — 

(1)  When  said  election  shall  be  held. 

(2)  At  what  point  or  points  the  polls  shall  be  opened. 

(3)  The  amount  of  tax  to  be  voted  on;  provided,  that  no  election 
shall  be  held  to  determine  the  levy  of  a  tax  exceeding  twenty  cents  on  the 
$100  valuation  of  property.     The  commissioners'  court  shall  order  the 
sheriff  to  give  notice  of  such  election  by  posting  three  notices  in  the 
district  for  three  weeks  before  the  election,  and  the  sheriff  shall  obey 
such  order.     Not  more  than  one  such  election  shall  be  held  in  the  same 
scholastic  year.     [Art.  3940,  E.  S.] 

SEC.  47.  The  county  commissioners'  court  shall  appoint  a  presiding 
officer  for  each  voting  place  to  hold  said  election,  who  shall  make  due 
return  thereof  as  is  required  by  law  for  holding  a  general  election;  and 
all  persons  who  favor  taxation  for  school  purposes  shall  have  written  or 
printed  on  their  tickets,  "For  school  tax,"  and  all  persons  opposed  to- 
such  taxation  shall  have  written  or  printed  on  their  tickets,  "Against 
school  tax."  [Art.  3941,  E.  S.] 

SEC.  48.  All  persons  who  are  legal  qualified  voters  of  this  State  and 
of  the  county  of  their  residence,  and  who  are  resident  property  tax  payers 
in  said  district,  as  shown  by  the  last  assessment  roll  of  the  county,  shall 
be  entitled  to  vote  in  any  such  school  district  election;  and  if  at  any 
such  election  two-thirds  of  such  qualified  voters  voting  at  such  election 
shall  vote  for  the  tax,  it  shall  be  declared  by  the  county  commissioners' 
court  to  have  carried  in  said  district,  and  be  so  entered  upon  the  records 
of  said  court  to  have  been  carried;  and  in  all  cases  the  returning  officer 
shall  make  a  full  and  complete  return,  as  in  other  elections,  to  said  court 
within  five  days  after  said  election  is  held,  and  said  return  shall  be  opened 
and  counted  at  the  first  meeting  of  said  court  and  the  result  declared. 
[Art.  3942,  E.  S.] 
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SEC.  49.  Any  one  person  may  challenge  a  voter,  but  if  the  challenged 
party  takes  an  oath  that  he  is  a  qualified  voter  of  the  State  and  county, 
and  that  he  is  a  resident  property  tax  payer  in  said  district,  he  shall  be 
entitled  to  vote.  [Art.  3943,  R.  S.] 

SEC.  50.  At  any  time  after  the  expiration  of  two  years  after  any  dis- 
trict has  levied  a  school  tax  on  itself,  twenty  property  tax  paying  qualified 
voters,  or  a  majority  of  such  voters  of  the  district,  may  have  an  election 
held,  upon  the  proper  petition  to  the  commissioners'  court,  to  determine 
whether  such  tax  shall  be  abrogated,  increased  or  diminished.  Such 
election  shall  be  held  and  conducted  as  elections  provided  for  in  article 
3941  of  this  chapter,  and  persons  entitled  to  vote  at  such  election  shall 
possess  the  qualifications  prescribed  in  article  3942  of  this  chapter.  [Art. 
3944,  R.  S.] 

50a.  If  the  election  be  to  abrogate  or  diminish  the  school  tax,  each 
voter  favoring  the  abrogation  or  diminution  shall  have  written  or  printed 
upon  his  ticket,  "For  abrogating  school  tax,"  or  "For  diminishing 

school  tax  to cents,"  as  the  case  may  be;  and  each  voter  opposing 

the  abrogation  or  diminution  shall  have  written  or  printed  on  his  ballot, 
"Against  abrogating  school  tax,"  or  "Against  diminishing  school  tax 

to cents,"  as  the  case  may  be,  and  a  majority  vote  shall  be  necessary 

to  abrogate  or  diminish  the  school  tax.  [Art.  3944  (a),  R.  S.] 

50b.  If  the  election  be  to  determine  whether  the  tax  shall  be  increased, 
each  voter  favoring  the  increase  of  the  school  tax  shall  have  written  or 
printed  on  his  ballot,  "For  increase  of  school  tax,"  and  those  opposing 
such  increase  shall  have  written  or  printed  on  their  ballots,  "Against 
increase  of  school  tax;"  and  if  two-thirds  of  the  votes  cast  be  in  favor 
of  increasing  the  tax,  it  shall  be  increased.  [Art.  3944  (b),  R.  S.] 

SEC.  51.  The  county  commissioners'  court  shall,  at  the  time  of  levy- 
ing the  tax  for  county  purposes,  also  levy  upon  each  school  district  the 
amount  of  taxes  said  district  has  voted  upon  itself,  and  it  shall  be  the 
duty  of  the  tax  assessor  to  assess  the  same  as  other  taxes,  and  to  make 
an  abstract  showing  the  amount  of  special  taxes  assessed  against  each 
school  district  in  his  county,  and  to  furnish  the  same  to  the  county  super- 
intendent, on  or  before  the  first  day  of  September  of  the  year  for  which 
such  taxes  are  assessed;  and  the  taxes  levied  upon  the  real  property  in 
said  district  shall  be  a  lien  thereon,  and  the  same  shall  be  sold  for  unpaid 
taxes  in  the  manner  and  at  the  time  of  [that]  sales  occur  for  State  and 
county  taxes.  A  special  tax  voted  in  any  district  after  the  levy  of  county 
taxes  shall  be  levied  at  any  meeting  of  the  commissioners'  court  prior  to 
the  delivery  of  the  assessment  rolls  by  the  assessor.  The  tax  assessor  shall 
assess  and  the  tax  collector  shall  collect  said  district  taxes  as  other  taxes. 
The  tax  assessor  shall  receive  a  commission  of  one  per  centum  for  assess- 
ing such  tax,  and  the  tax  collector  a  commission  of  one  per  centum  for 
collecting  the  same.  The  tax  collector  shall  pay  all  such  taxes  to  the 
county  treasurer,  and  said  treasurer  shall  credit  each  school  district  with 
the  amount  belonging  to  it,  and  pay  out  the  same  as  other  school  moneys. 
[Art.  3945,  R.  8.J 

NOTK. — The  commissions  of  the  tax  assessors  for  assessing  the  district  tax  are 
one  per  cent,  of  the  actual  collections  from  the  tax  made  by  the  tax  collector. 
Thus,  if  the  tax  collector  collects  $1500  from  the  school  tax  of  a  district,  the 
assessor's  commissions  will  amount  to  $15.00.  The  collector's  commissions  are 
the  same. 
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SCHOOL  DISTEICT  TKUSTEES. 

SEC.  52.  Trustees  of  districts  shall  make  contracts  with  teachers  to 
teach  the  public  schools  of  their  respective  districts,  but  the  compensa- 
tion to  teachers  under  written  contract  with  the  trustees  shall  be  approved 
by  the  county  superintendent  before  the  school  is  taught,  stating  that  the 
teacher  will  teach  such  school  for  the  time  and  money  specified  in  the 
contract;  and  the  board  of  trustees  shall  have  authority,  whenever  the 
average  daily  attendance  exceeds  thirty-five  pupils,  to  employ  one  com- 
petent assistant  to  [for]  every  thirty-five  pupils  of  such  excess,  and  frac- 
tional part  thereof  exceeding  fifteen  pupils;  and  all  children  within  the 
scholastic  age  residing  in  such  district,  though  they  may  have  settled  in 
such  a  district  since  the  scholastic  census  was  taken,  shall  be  entitled  to 
receive  all  the  benefits  of  the  schools  of  such  district;  and  in  districts 
that  levy  a  special  school  tax  the  trustees  shall  have  the  right  to  increase 
the  salaries  of  teachers  and  the  scholastic  age,  and  may  also  have  the 
schools  taught  longer  than  six  months  if  it  is  deemed  advisable.  [Art. 
3946,  E.  S.] 

SEC.  53.  On  the  first  Saturday  in  April  after  the  passage  of  this  law 
the  qualified  voters  of  each  school  district,  at  a  school  district  meeting 
for  that  purpose,  shall  elect  three  trustees  for  said  district,  who  shall 
enter  upon  the  discharge  of  their  duties  on  the  first  of  May  next  follow- 
ing. They  shall  immediately  thereafter  organize  by  electing  one  of  their 
number  president  and  one  secretary  of  the  board  of  trustees.  The  terms 
of  office  of  said  trustees  shall  be  divided  into  two  classes,  and  they  shall 
draw  for  the  different  classes;  the  one  drawing  number  one  shall  serve 
for  one  year,  and  those  drawing  numbers  two  and  three  shall  serve  for 
two  years,  and  until  their  successors  shall  have  been  elected  or  appointed 
and  shall  have  qualified.  On  the  first  Saturday  in  April  of  each  year 
thereafter  there  shall  be  an  election  in  each  school  district  for  the  election 
of  a  trustee  or  trustees,  as  the  case  may  be,  and  the  trustee  or  trustees  so 
elected  shall  serve  for  two  years  and  until  [his  or]  their  successor  or 
successors  shall  have  been  elected  or  appointed  and  shall  have  been  quali- 
fied. The  trustees  so  elected  or  appointed  shall,  before  entering  upon  the 
discharge  of  their  duties,  qualify  by  taking  the  oath  to  faithfully  perform 
their  duties,  and  shall  as  soon  as  practicable  file  said  oath  with  the  county 
superintendent  or  county  judge.  [Art.  3953,  K.  S.,  as  amended  by  the 
26th  Leg.] 

NOTE. — County  superintendents  in  writing  the  commissions  of  trustees  should 
observe,  as  far  as  possible,  the  following  simple  rule:  For  each  district  there 
should  be  elected  in  each  odd-numbered  year  two  white  trustees  and  two  colored 
trustees,  and  in  each  even-numbered  year  there  should  be  elected  for  each  district 
one  white  trustee  and  one  colored  trustee.  The  reason  for  this  is  that  the  first 
election  under  this  section  occurred  in  1899,  and  the  term  of  one  member  of  each 
board  expires  in  1900  and  the  terms  of  two  members  of  each  board  expire  in  1901. 

SEC.  54.  The  commissioners'  court  shall  appoint  three  persons,  quali- 
fied voters  of  the  district,  to  hold  such  election,  who  shall  make  returns 
thereof  to  the  county  superintendent  within  five  days  after  such  election 
shall  have  been  held ;  and  if  no  election  be  held,  or  if  a  vacancy  occur  in 
the  board  of  trustees  by  death  or  otherwise,  the  county  superintendent 
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{hall  at  once  appoint  a  trustee  or  trustees,  as  may  be  necessary,  for  the 
'nil  or  unexpired  term.  If,  at  the  time  and  place  for  holding  such  elec- 
tion, any  or  all  of  the  persons  so  appointed  to  hold  such  election  are 
absent  or  refuse  to  act,  then  the  electors  present  may  select  of  their  number 
i  person  or  persons  to  act  in  the  place  of  those  absent  or  refusing  to  act. 
No  person  shall  be  eligible  to  serve  as  a  school  trustee  who  can  not  read 
and  write,  and  has  not  been  a  resident  of  the  school  district  for  six  months 
prior  to  election  held  for  trustees.  [Art.  3953  (a),  R.  S.] 

NOTE. — This  section  should  be  considered  in  connection  with  section  61  and 
articles  1723-1728  of  the  Revised  Statutes.  The  county  judge,  acting  as  county 
judj^e,  not  as  ex-officio  county  superintendent,  should  order  the  election  of  trus- 
tees for  the  several  districts,  and  irivr  at  least  twenty  days  notice  of  the  election. 
The  commissioners'  court  appoints  officers  to  hold  the  election.  The  returns  are 
made  not  to  the  county  superintendent,  but  to  the  county  judge,  who  should 
deliver  them  to  the  commissioners'  court.  The  court  should  canvass  the  returns 
and  declare  the  result.  The  county  clerk  should  then  certify  to  the  county 
superintendent's  list  of  successful  candidates  in  each  district.  The  superintendent 
notifies  the  elected  trustees,  sends  blank  oaths,  and  issues  the  commissions  as 
soon  after  May  1st  as  the  trustees  qualify. 

SEC.  55.  The  trustees  of  school  districts  provided  for  in  the  preceding 
sections  of  this  act,  and  their  successors  in  office,  shall  be  a  body  politic 
and  corporate  in  law,  and  shall  be  known  by  and  under  the  title  and  name 
of  district  trustees  of  district  number  — ,  and  county  of  — ,  State  of 
Texas,  and  as  such  may  contract  and  be  contracted  with,  sue  and  be  sued, 
plead  or  be  impleaded  in  any  court  of  this  State  of  proper  jurisdiction, 
and  may  receive  any  gift,  grant,  donation,  or  devise  made  for  the  use  of 
the  public  schools  of  the  district.  All  reports  and  other  official  papers 
shall  be  headed  with  the  number  of  district  and  name  of  county.  [Art. 
3954,  R.  S.] 

SEC.  56.  Trustees  in  making  contracts  with  teachers  shall  determine 
the  salary  to  be  allowed,  or  wages  to  be  paid,  upon  the  following  rates  of 
tuition:  To  teachers  holding  first  class  certificates,  not  more  than  two 
dollars  and  fifty  cents ;  to  those  holding  second  class  certificates,  not  more 
than  two  dollars :  and  to  such  as  hold  third  class  certificates,  not  more 
than  one  dollar  and  fifty  cents  per  month  per  capita  shall  be  allowed  for 
pupils  within  the  scholastic  age;  and  it  shall  not  be  lawful  for  trustees  or 
teachers  to  demand  as  a  condition  of  admittance  into  school  the  payment 
of  extra  tuition  of  pupils  of  scholastic  age ;  provided,  that  in  no  event  shall 
teachers  holding  permanent  certificates  receive  from  the  public  free  school 
fund  more  than  eighty-five  dollars  per  month,  or  those  holding  first  grade 
certificates  receive  from  the  public  free  school  fund  more  than  seventy- 
five  dollars  per  month,  and  those  hoi  diner  second  grade  certificates  more 
than  sixty  dollars  per  month,  and  those  holding  third  grade  certificates 
more  than  forty  dollars  por  month;  provided,  that  this  restriction  shall 
not  apply  to  salaries  of  teachers  in  districts  which  levy  a  local  tax  for 
school  purposes.  [Art.  3958,  R,  S.] 

NOTE. — This  section  prohibits  teachers  and  trustees  from  collecting  tuition  of 
pupils  within  the  school  age.  Section  19  names  the  studies  required  to  be  taught 
in  the  public  schools,  but  does  not  forbid  other  studies  being  added  to  the  list  by 
the  trustees;  but  when  so  added  no  extra  charge  can  be  made. 
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SEC.  57.  School  trustees  shall  determine  how  many  schools  shall  be 
maintained  in  their  respective  school  districts,  and  at  what  points  they 
shall  be  located;  they  shall  determine  when  the  schools  shall  be  opened 
and  when  closed ;  they  shall  contract  with  teachers  and  manage  and  super- 
vise the  schools,  subject  to  the  rules  and  regulations  of  the  county  and 
State  superintendents;  they  shall  approve  all  teachers'  vouchers,  and  all 
other  claims  against  the  school  fund  of  their  district;  provided,  that 
trustees  of  districts  in  making  contracts  with  teachers  shall  not  create  a 
deficiency  debt  against  the  district.  [Art.  3959,  R.  S.] 

NOTE. — Trustees  are  forbidden  to  make  contracts  for  more  money  than  has  been 
apportioned  their  respective  districts  for  the  current  year.  Thus,  if  the  district 
has  $300  for  this  year,  the  trustees  must  under  no  circumstances  spend  more  than 
$300  this  year.  They  can  carry  over  a  part  of  this  money  to  be  used  next  year, 
but  they  cannot  legally  carry  over  an  indebtedness. 

SEC.  58.  The  trustees  of  school  districts  shall  have  the  management 
and  control  of  the  public  schools;  they  shall  have  the  power  to  employ 
and  dismiss  teachers,  but  in  cases  of  dismissal,  teachers  shall  have  the 
right  of  appeal  to  the  county  and  State  superintendents.  [Art.  3959  (a), 
R.  S.] 

NOTE. — When  the  teacher  is  dismissed,  the  trustees  should  furnish  such  teacher 
a  written  statement  setting  forth  clearly  the  reasons  for  their  action.  If  desired 
by  the  teacher,  the  case  should  at  once  be  brought  before  the  county  superin- 
tendent, who  must  decide  according  to  the  law  and  the  evidence  submitted.  If 
from  this  decision  an  appeal  is  made  to  the  State  Superintendent  by  the  teacher 
or  trustees,  a  written  statement  of  the  facts  brought  before  the  county  super- 
intendent must  be  forwarded,  together  with  the  decision  of  the  county  superintend- 
ent, to  the  State  Superintendent.  All  statements  must  be  made  under  oath. 

SEC.  59.  The  trustees  of  schools  shall  have  the  power  to  admit  pupils 
over  and  under  scholastic  age,  either  in  or  out  of  the  district,  on  such 
terms  as  they  may  deem  proper  and  just;  provided)  that  in  admitting 
pupils  over  and  under  the  scholastic  age,  the  school  shall  not  be  over- 
crowded to  the  neglect  and  injury  of  pupils  within  the  scholastic  age? 
and  they  may  suspend  from  the  privileges  of  schools  any  pupil  found 
guilty  of  incorrigible  conduct,  but  such  suspension  shall  not  extend  beyond 
the  current  term  of  the  school.  [Art.  3960,  R.  S.] 

NOTE. — Only  the  trustees  can  expel  a  pupil.  The  teacher  may  suspend  a  pupil 
until  the  board  of  trustees  can  be  called  together. 

SEC.  60.  The  amount  contracted  by  trustees  to  be  paid  a  teacher  shall 
be  paid  on  a  check,  drawn  by  a  majority  of  the  trustees,  on  the  county 
treasurer,  and  approved  by  the  county  superintendent.  The  check  shall 
in  all  instances  be  accompanied  by  the  affidavit  of  the  teacher  that  he  is 
entitled  to  the  amount  specified  in  the  check,  as  compensation  under  his 
contract  as  a  teacher.  [Art.  3962,  R.  S.] 

NOTE. — The  oath  printed  on  the  back  of  each  teacher's  salary  voucher  is  so 
printed  in  obedience  to  a  decision  of  the  Court  of  Criminal  Appeals  holding  that 
this  section  of  the  law  requires  this  affidavit. 
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SEC.  61.  White  and  colored  children  shall  not  be  taught  in  the  same 
schools,  but  impartial  provision  shall  be  made  for  both  races.  Three  white 
trustees  shall  in  all  cases  be  elected  for  the  control  and  management  of 
the  white  schools  of  the  district,  and  three  colored  trustees  shall  be  elected 
for  the  control  and  management  of  the  schools  for  colored  children.  The 
election  for  white  and  colored  trustees  shall  be  held  at  the  same  times 
and  places,  and  the  ballots  cast  for  white  trustees  shall  be  deposited  in 
a  separate  box  from  that  used  for  the  ballots  cast  for  colored  trustees. 
The  returns  of  the  election  shall  be  made  to  the  county  judge,  who  shall 
deliver  the  same  to  the  commissioners'  court  to  be  canvassed  and  the 
result  declared  as  in  cases  of  other  county  elections.  The  returns  shall 
show  distinctly  the  separate  votes  for  white  and  colored  trustees,  and 
the  county  clerk  shall  certify  to  the  county  superintendent  the  white  and 
colored  trustees  elected  for  each  district,  and  the  county  superintendent 
shall  issue  the  commissions  of  trustees. 

Each  year  after  the  scholastic  census  of  the  county  is  completed,  the 
county  superintendent  shall,  if  any  district  has  less  than  twenty  pupils 
of  scholastic  age,  either  white  or  colored,  have  authority  to  consolidate 
said  district  as  to  said  white  or  colored  schools  with  other  adjoining 
districts,  and  to  designate  the  board  of  trustees  which  shall  control  the 
white  or  colored  school  of  such  consolidated  district.  But  this  shall  be 
done  before  the  apportionment  is  made,  and  the  apportionment  shall  be 
made  with  respect  to  such  consolidation.  The  white  trustees  of  each 
district  shall  be  the  trustees  of  the  district  for  all  purposes  having  relation 
to  the  management  or  control  of  the  white  schools,  and  the  fund  appor- 
tioned for  their  support,  and  the  colored  trustees  shall  be  the  trustees  for 
all  purposes  in  reference  to  the  management  or  control  of  the  colored 
schools  and  the  fund  apportioned  for  their  support. 

The  apportionment  to  the  white  and  colored  schools  of  each  district 
•hall  be  made  in  the  following  manner : 

The  county  superintendent,  upon  the  receipt  of  the  certificate  issued 
by  the  Board  of  Education  for  the  State  fund  belonging  to  his  county, 
shall  apportion  the  same  to  the  several  school  districts  (not  including 
the  independent  school  districts  of  the  county),  making  a  pro  rata  dis- 
tribution as  per  the  scholastic  census,  and  shall  at  the  same  time  appor- 
tion the  income  arising  from  the  county  school  funds  to  all  the  school 
districts,  including  the  independent  school  districts  of  the  county;  mak- 
ing a  pro  rata  distribution  as  per  scholastic  census. 

Within  thirty  days  after  said  apportionment  is  made  'by  the  county 
superintendent  of  education,  the  white  and  colored  boards  of  trustees 
of  such  district  shall,  if  possible,  agree  upon  a  division  of  the  funds  of 
the  district  between  the  white  and  colored  schools,  and  shall  fix  the 
term  for  which  the  schools  of  the  district  shall  be  maintained  for  the 
year.  Should  they  agree  upon  a  division  of  the  funds  of  the  district  or 
upon  the  length  of  the  term  for  which  the  schools  of  the  district  shall 
be  maintained,  they  shall  at  once  certify  their  agreement  to  the  county 
superintendent,  who  shall  not  approve  any  contract  with  teachers  of  the 
district  till  said  agreement  i>  received.  Should  said  boards  of  trustees 
fail  to  agree  upon  a  division  of  the  funds  of  the  district  or  upon  the 
length  of  the  term  for  which  the  schools  of  the  district  shall  be  main- 
tained, they  shall  at  once  certify  their  disagreement  to  the  county  super- 
intendent, who  shall  proceed  to  fix  the  school  term  of  such  district  and 
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declare  the  division  of  the  school  fund  of  the  district  between  the  white 
and  colored  schools  therein,  endeavoring,  as  far  as  practicable,  to  provide 
for  the  schools  of  such  district  a  school  term  of  the  same  length.  [Amend- 
ment adopted  by' 24th  Leg.,  Acts  1895,  p.  29.] 

OFFICIALS,  BRIBERY  PUNISHABLE. 

SEC.  61a.  Any  legislative,  executive  or  judicial  officer  who  shall  accept 
a  bribe  or  consent  to  accept  a  bribe  under  an  agreement  or  with  an  under- 
standing that  his  act,  vote,  opinion  or  judgment  shall  be  done  or  given 
in  any  particular  manner  or  upon  a  particular  side  of  any  question,  cause 
or  proceeding  which  is  or  may  thereafter  by  law  be  brought  before  him, 
or  that  he  shall  make  any  particular  nomination,  appointment,  or  do  any 
other  act  or  omit  to  do  any  act  in  violation  of  his  duty  as  an  officer,  shall 
be  punished  by  confinement  in  the  penitentiary  not  less  than  two  nor 
more  than  ten  years.  [Art.  126,  Penal  Code,  1895.] 

NOTE. — By  an  Act  of  the  26th  Legislature,  Section  127  of  the  Penal  Code  was 
so  amended  as  to  include  school  trustees  in  the  list  of  officials  to  whom  the  above 
section  of  the  law  applies. 

SCHOLASTIC  CENSUS. 

SEC.  62.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Article  3964,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  so 
amended  that  it  shall  hereafter  read  as  follows : 

The  scholastic  census  of  each  school  district  of  this  State  shall  be  taken 
in  the  year  1898,  and  every  year  thereafter. 

The  county  superintendent  of  public  instruction  shall,  on  the  first  day 
of  January  of  each  year,  or  as  soon  as  practical  thereafter,  appoint  one 
of  the  trustees  of  each  school  district,  or  some  other  qualified  person,  to 
take  said  census,  who  shall  be  known  as  the  census  trustee  of  the  district. 
It  shall  be  the  duty  of  the  census  trustee  to  take,  between  the  first  day 
of  May  and  the  first  day  of  June  after  his  appointment,  a  census  of  ai 
the  children  that  will  be  over  eight  and  under  seventeen  years  of  age  on 
the  first  day  of  the  following  September,  and  who  are  residents  of  the 
school  district  on  said  first  day  of  May,  and  to  make  report  under  oath 
to  the  county  superintendent  on  or  before  the  first  day  of  June  next  there- 
after. In  taking  the  said  census  he  shall  visit  each  home,  residence,  habi- 
tation and  place  of  abode,  and  shall,  by  actual  observation  and  interroga- 
tion, enumerate  the  children  thereof  in  the  following  manner :  He  shall 
use  for  each  parent,  guardian  or  person  having  control  of  any  such  chil- 
dren a  prescribed  form  showing  the  name,  color  and  nationality  of  the 
person  rendering  such  children,  the  name  and  number  of  the  school  dis- 
trict in  which  the  children  reside,  and  the  name,  sex,  and  date  of  birth 
of  each  child  of  which  he  is  the  parent  and  guardian,  or  of  which  he  has 
control,  and  which  child  will  be  over  eight  and  under  seventeen  years  of 
age  on  the  first  day  of  September  next  following.  The  census  trustee 
shall  require  such  form  to  be  subscribed  and  sworn  to  by  the  person  render- 
ing the  children,  and  he  is  hereby  authorized  to  administer  oaths  for  this 
purpose. 
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When  the  census  trustee  or  assessor  visits  any  home  or  house  or  place 
of  abode  of  a  family  and  fails  to  find  either  the  parent  or  any  person 
having  legal  control,  it  shall  be  the  duty  of  the  census  trustee  to  leave 
the  prescribed  census  blanks  for  the  use  of  parents  at  such  home  or  place 
of  abode,  with  a  note  to  the  parent  or  guardian  having  legal  control  of 
child  or  children,  requiring  that  the  form  be  filled  out,  sworn  and  sub- 
scribed to  before  the  census  trustee,  or  an  officer  authorized  to  administer 
oaths,  and  that  the  blank,  when  so  filled  out,  shall  be  delivered  by  the 
parent  or  person  having  legal  control  of  the  child  or  children  to  the  census 
trustee. 

Every  person  having  control  of  any  child  which  will  be  over  eight  and 
under  seventeen  years  of  age  on  the  first  day  of  September  next  thereafter, 
and  who,  being  requested  by  the  census  trustee  to  prepare  said  form 
giving  the  information  required,  or  to  give  the  information  necessary  to 
enable  the  trustee  to  prepare  the  same,  shall  refuse  to  do  so,  or  shall  refuse 
to  make  oath  to  said  form  when  filled  according  to  his  statement  of  facts 
in  regard  to  said  children,  or  shall  fail  to  return  the  form  left  at  his 
home  in  his  absence,  as  above  required,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  five  nor  more  than  ten 
dollars.  And  it  shall  be  the  duty  of  the  census  trustee  at  once  to  file  with 
some  justice  of  the  peace  of  competent  jurisdiction  complaint  against 
such  person.  Only  children  of  the  same  family  shall  be  listed  on  one 
form,  and  if  one  person  has  under  his  control  children  of  different  family 
name,  he  should  use  a  separate  form  for  each  family  name. 

The  census  trustee  shall  arrange  the  forms  for  white  and  colored  chil- 
dren separately  in  alphabetical  order,  according  to  the  family  name  of  the 
children  reported  thereon.  He  shall  also  make,  on  a  prescribed  form, 
separate  census  rolls  for  the  white  and  colored  children  of  his  district, 
showing  the  name,  age,  sex  and  color  of  each  child,  and  the  name  of  the 
parent,  guardian  or  person  having  control  of  said  children  by  whom  it  is 
reported.  He  shall  also  make  a  summary  of  his  rolls  showing  the  number 
of  children  of  each  race  that  will  be  of  the  different  ages  from  eight  to 
sixteen,  inclusive,  on  the  first  day  of  the  next  September,  which  shall 
continue  to  be  the  scholastic  age,  as  is  now  provided  by  law.  He  shall 
make  oath  to  his  rolls  and  summaries,  and  to  the  faithful  and  accurate 
discharge  of  his  duties,  deliver  the  rolls,  together  with  the  forms  arranged 
in  alphabetical  order,  to  the  county  superintendent  on  or  before  June  1st 
next  after  his  appointment. 

Any  census  trustee  who  shall  wilfully  fail  or  refuse  to  obtain  the  neces- 
sary information  in  regard  to  any  child  which  will  be  over  eight  and  under 
seventeen  years  of  age  on  the  first  day  of  September  next  thereafter,  or 
who  shall  wilfully  fail  or  refuse  to  include  any  child  within  said  ages  in 
his  rolls,  or  shall  wilfully  make  any  false  report,  roll  or  summary,  shall 
be  guilty  of  false  swearing,  and  shall  be  punished  as  prescribed  by  law 
for  that  offense.  And  if  the  county  superintendcTit  finds  or  believes  that 
any  cvn«us  trustee  has  violated  any  duty  required  under  this  act,  such 
county  superintendent  shall  report  said  r-msus  trustee  to  the  grand  jury 
of  the  county  at  its  next  session  after  discovering  such  breach  of  duly. 
The  rolls  and  summaries  of  the  oen-us  trustee  shall  be  preserved  by  the 
county  superintendent  in  his  office  for  throo  yrars  after  they  are  filed. 
The  county  superintendent  shall  makr  on  proscribed  form  separate  con^oli- 
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dated  rolls  for  the  white  and  colored  children  of  his  county,  showing  the 
name,  age  and  sex  of  each,  together  with  the  number  of  the  district  in 
which  it  lives,  and  the  name  of  the  parent  or  guardian,  arranging  the 
names  of 'the  children  according  to  the  alphabetical  order  of  their  family 
names.  In  making  these  consolidated  rolls,  he  shall  scrutinize  carefully 
the  work  of  the  census  trustees,  and  shall  have  power  to  summon  witnesses, 
take  affidavits,  and  correct  any  errors  he  may  find  in  any  census  trustee's 
roll,  and  he  shall  carefully  exclude  all  duplicates.  If  he  deems  it  neces- 
sary, he  may  reject  any  roll,  and  appoint  another  census  trustee,  to  take 
the  census  of  the  district,  in  which  case  he  shall  not  approve  the  warrant 
to  pay  the  census  trustee,  whose  work  has  been  rejected,  for  his  services. 
When  the  county  superintendent  has  prepared  his  consolidated  census  roll, 
one  for  each  race,  he  shall  make  a  duplicate  of  each,  and  he  shall  make 
affidavit  to  the  correctness  of  both  originals  and  duplicates.  The  originals 
he  shall,  on  or  before  July  1st,  forward  to  the  State  Superintendent  of 
Public  Instruction  at  Austin,  and  the  duplicates  shall  be  filed  with  the 
county  clerk  and  become  permanent  records  of  his  office.  The  county 
superintendent  shall  forward  with  his  consolidated  rolls  an  abstract  on  the 
prescribed  form,  under  oath,  showing  the  number  of  children  of  each  race, 
of  the  different  years  of  the  school  age,  and  the  total  number  of  children 
of  each  race,  and  the  total  of  both  races  in  his  county.  In  making  his 
consolidated  rolls  and  in  investigating  the  work  of  any  census  trustee,  the 
county  superintendent  shall  refer  to  the  forms  and  rolls  of  previous  years, 
when  necessary,  and  they  shall  be  carefully  preserved  for  this  purpose. 

The  State  Superintendent  shall  have  authority  to  investigate  the  census 
of  any  county,  to  correct  errors,  and  in  extreme  cases  when  he  believes 
gross  errors  have  occurred,  or  that  fraud  has  been  practiced,  he  may,  with 
the  approval  of  the  State  Board  of  Education,  reject  any  county's  roll  and 
require  the  census  of  the  county  to  be  retaken. 

For  their  services,  the  census  trustee  shall  receive  four  cents  per  capita 
of  the  children  of  scholastic  age  taken  by  him  in  country  districts  and 
three  cents  per  capita  in  towns  of  2500  inhabitants  and  upwards  to  5000 
inhabitants,  and  two  cents  per  capita  in  cities  of  more  than  5000  inhabi- 
tants, and  the  county  superintendent  shall  receive  one  cent  per  capita 
of  the  scholastic  population  reported  by  him,  but  ':hese  amounts  shall  not 
be  paid  until  the  census  of  the  county  is  accepted  by  the  State  Superin- 
tendent, and  shall  be  forfeited  as  follows:  The  trustee's  compensation, 
if  his  work  is  rejected  by  the  county  superintendent,  and  the  census  of  his 
district  ordered  retaken,  and  both  the  county  superintendent's  and  the 
trustee's  compensation,  if  the  census  of  the  county  is  rejected  and  ordered 
by  the  State  Superintendent  and  the  State  Board  of  Education  to  be 
retaken. 

The  provisions  of  this  act  shall  apply  to  the  taking  of  the  census  of 
community  counties,  except  that  in  such  counties  the  assessor  of  taxes  shall 
take  the  scholastic  census  of  all  the  county  except  such  portion  thereof  as 
may  be  organized  into  school  districts  and  independent  districts,  and  in 
his  forms  for  parents  and  rolls,  he  shall  show  the  justice  precincts  in 
which  each  child  resides,  instead  of  the  school  district  as  herein  provided 
for  district  counties,  and  he  may  begin  the  work  of  taking  the  census 
ait  any  time  after  the  first  day  of  January,  instead  of  May,  as  herein 
provided,  and  the  children  shall  be  enrolled  where  they  reside  on  the  first 
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day  of  January.  The  assessor  shall  have  the  same  powers,  shall  perform 
the  same  duties,  and  shall  be  subject  to  the  same  penalties  for  any  neglect, 
failure  or  breach  of  duty  as  are  provided  for  census  trustees  of  the  dis- 
tricts. 

The  provisions  of  this  act  shall  govern  the  taking  of  the  scholastic 
census  in  cities  and  towns  constituting  independent  districts,  except  as 
specially  provided  herein  below,  towit:  The  census  trustee  shall  be 
appointed  by  the  president  of  the  board  of  trustees,  or  by  the  mayor  in  an 
independent  district  having  no  board  of  trustees,  and  a  census  trustee 
may  be  appointed  for  each  ward  or  school  subdistrict,  at  the  discretion  of 
the  president  of  the  school  board  or  the  mayor  making  such  appointment. 
The  forms  for  the  parent  and  the  rolls  shall  show  the  street  and  house 
number,  or  location  of  the  house  or  place  in  which  each  child  resides. 

62a.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed,  and  Articles  3965,  3966,  3967,  3968,  3969,  3970  and  3971,  of 
the  Revised  Civil  Statutes  of  1895,  are  specially  repealed.  [Gen.  Laws 
Special  Session  25th  Leg.,  Chap.  16,  Sec.  1,  p.  44.] 

NOTE. — In  the  family  form  (X  or  Y)  the  parent  swears  to  the  date  of  a  child's 
birth.  The  census  trustee  inserts  the  ag€  of  the  child  in  the  blank. 

Example. — For  the  year  1900-1901  no  child  should  be  enrolled  who  was  born 
prior  to  September  1,  1883,  or  who  was  born  since  September.  1,  1892. 

NOTE. — Under  this  act,  ALL  matters  pertaining  to  the  census — whether  it  be  of 
counties  or  independent  districts — must  be  reported  by  the  county  superintendent 
on  forms  E  and  F,  and  he  must  make  the  rolls  and  summaries  which  he  sends  to 
the  Department  of  Education. 

These  rolls  and  summaries  must  be  sworn  to  by  the  county  superintendent. 
The  affidavit  of  the  census  trustee  will  not  answer. 


COUNTY  BOARD  OF  EXAMINERS. 


SEC.  63.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Articles  3972,  3973,  3973c,  3974  (1)  and  (2),  3974c,  3976c  and  3980, 
Chapter  13,  Title  86,  Revised  Civil  Statutes,  1895,  be  amended  so  as  to 
read  as  follows : 

There  shall  be  in  each  organized  county  in  this  State  a  county  board 
of  examiners.  Said  board  shall  be  composed  of  three  members,  to  be 
appointed  by  the  county  superintendent;  provided,  that  in  counties 
having  no  county  superintendent,  the  county  judge  shall  appoint  a 
county  board  of  examiners.  The  persons  so  appointed  shall  be  teach- 
ers residing  in  the  county  for  which  they  are  appointed,  holding  first 
grade  certificates,  or  certificates  of  some  higher  rank,  which  certificates 
shall  be  valid  in  the  county  for  which  said  persons  are  appointed  at  the 
time  of  appointment;  provided,  that  if  the  services  of  such  persons  can- 
not be  secured,  the  superintendent  may  appoint  other  qualified  persons 
residing  in  the  county  for  which  they  are  appointed.  The  members  of 
the  county  board  of  examiners  shall  serve  during  the  pleasure  of  the 
county  superintendent  of  the  county  for  [which]  they  are  appointed.  Said 
board  of  examiners  shall  meet  at  the  call  of  the  county  superintendent,, 
and  the  presence  of  a  majority  of  the  members  of  the  board  shall  be  neces- 
sary to  the  transaction  of  business.  [Art.  3972,  R.  S.,  as  amended  bv  the 
26th  Leg.] 
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TEACHER'S  CERTIFICATES. 

SEC.  64.  Any  person  desiring  to  be  examined  for  a  county  certifi- 
cate shall  make  application  to  the  county  superintendent,  stating  the 
class  of  certificate  desired,  and  shall  present  him  a  certificate  of  three 
good  and  well-known  citizens,  or  such  proof  as  he  may  require,  of  all  the 
qualifications,  except  the  examination  grades,  required  for  the  class  of 
certificate  desired.  After  investigation,  the  county  superintendent  shall 
give  the  applicant  a  written  recommendation  to  the  board  of  examiners, 
requiring  them  to  examine  the  applicant  for  a  certificate  of  such  class,  if 
any,  as  they  may  find  the  applicant  entitled  to  upon  making  the  necessary 
examination  grades. 

But  no  person  shall  receive  such  recommendation  without  first  deposit- 
ing with  the  county  superintendent  the  sum  of  two  dollars  as  a  county 
examination  fee,  and  the  recommendation  given  by  the  superintendent 
shall  show  the  receipt  of  the  examination  fee. 

The  board  of  examiners  shall  in  no  ease  permit  any  person  to  enter 
upon  the  examination  without  first  presenting  the  written  recommenda- 
tion of  the  county  superintendent.  [Art.  3973,  R.  S.,  as  amended  by  the 
26th  Leg.] 

SEC.  65.  No  person  shall  receive  a  certificate  of  any  class  without  first 
showing  to  the  satisfaction  of  the  county  superintendent  that  he  is  a 
person  of  good  moral  character  and  his  [has]  ability  to  speak  and  under- 
stand the  English  language  sufficiently  to  use  it  easily  and  readily  in 
conversation,  and  in  giving  instruction  in  all  branches  prescribed  for  the 
class  of  certificate  for  which  he  applies.  The  county  superintendent, 
unless  he  knows  the  fact  personally,  shall  require  satisfactory  proof  of 
the  applicant  that  he  has  ability  to  use  the  English  language  as  above 
provided,  before  issuing  his  recommendation  to  the  board  of  examiners, 
and  the  examiners  shall  also  consider  it  as  an  element  in  determining  his 
grades  upon  the  branches  upon  which  he  is  examined.  [Art.  3973  (a), 
R.  S.] 

SEC.  66.  Teachers'  certificates  authorizing  the  holders  thereof  to  con- 
tract and  teach  in  the  public  free  schools  of  this  State  shall  be  of  three 
kinds,  as  follows : 

A  county  certificate,  to  be  valid  only  in  the  county  in  which  it  is  issued. 

A  city  certificate,  to  be  valid  only  in  the  city  in  which  it  is  issued. 

A  State  certificate,  to  be  valid  in  all  the  counties  and  independent  dis- 
tricts of  the  State.  All  valid  teachers'  certificates  now  in  force  shall  be 
good  for  the  time  for  which  they  were  issued.  [Art.  3973  (b),  R.  S.] 

SEC.  67.     County  certificates  shall  be  of  four  classes,  as  follows: 

A  third  grade  certificate. 

A  second  grade  certificate. 

A  first  grade  certificate. 

A  permanent  certificate. 

County  certificates  shall  be  issued  by  the  county  superintendent  of 
public  instruction  upon  the  recommendation  of  the  county  board  of  exam- 
iners hereinbefore  provided;  and  the  county  superintendent  shall  keep 
a  record  of  all  certificates  issued  by  himself  and  of  other  certificates  held 
by  persons  teaching  in  the  public  free  schools  of  his  county,  who  shall 
present  such  certificate  for  record  before  their  contracts  shall  be  approved, 
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which  record  shall  show  the  name,  age,  sex,  and  color  of  the  holder  of  each 
certificate,  and  the  kind  and  class  of  the  certificate,  the  length  of  time 
for  which  it  is  valid,  and  by  whom  issued.  [Art.  3973  (c),  R.  S.] 

SEC.  68.  The  county  board  of  examiners  of  each  county  shall,  if  neces- 
sary, hold  an  examination  on  the  third  Friday  and  the  Saturday  following 
of  each  month  of  the  year,  except  January,  March,  May  and  July. 

Said  board  of  examiners  shall  use  the  questions  prescribed  by  the  State 
Superintendent  of  Public  Instruction,  and  shall  conduct  the  examinations 
in  accordance  with  the  rules  and  regulations  prescribed  by  the  county 
superintendent  and  the  State  Superintendent  of  Public  Instruction. 
[Art.  3973  (d),  R.  S.] 

SEC.  69.  An  applicant  for  a  third  grade  certificate  shall  be  exam- 
ined in  spelling,  reading,  writing,  arithmetic,  English  grammar,  geog- 
raphy, Texas  history,  elementary  physiology  and  hygiene  and  the  laws  of 
health,  with  special  reference  to  narcotics,  and  school  management  and 
methods  of  teaching.  A  third  grade  certificate  shall  be  valid  for  one 
year  from  the  date  of  issue,  and  to  receive  such  certificate  the  applicant 
shall,  upon  examination,  make  on  the  prescribed  subjects  an  average 
grade  of  not  less  than  seventy,  and  on  each  prescribed  subject  a  grade  of 
not  less  than  fifty;  provided,  that  a  third  grade  certificate  shall  not  in 
any  case  be  good  except  in  the  county  where  issued.  [Art.  3974,  R.  S., 
as  amended  by  the  26th  Leg.] 

69a.  An  applicant  for  a  second  grade  certificate  shall  be  examined 
in  the  subjects  prescribed  for  a  third  grade  certificate,  and,  in  addition 
thereto,  in  United  States  history,  elementary  principles  of  civil  gov- 
ernment, English  composition,  physiology  and  hygiene,  and  physical 
geography.  A  second  grade  certificate  shall  be  valid  for  two  years  from 
the  date  of  issue,  and  to  receive  such  certificate  the  applicant  shall,  upon 

H  examination,  make  on  the  prescribed  subjects  an  average  grade  of  not 
less  than  seventy-five,  and  on  each  subject  of  not  less  than  fifty ;  provided, 
that  if  the  applicant  make  a  general  average  on  the  prescribed  subjects 
of  eighty-five,  and  on  each  subject  a  grade  of  not  less  than  fifty,  the  cer- 
tificate shall  be  valid  for  four  years ;  and  further  provided,  that  if  under 
the  conditions  hereinafter  named,  the  holder  of  a  second  grade  State  cer- 
tificate, issued  by  the  State  Board  of  Examiners  and  valid  for  four  years, 
shall  pass  a  satisfactory  examination  upon  the  additional  subjects  of,  the 
history  of  education,  elementary  psychology  applied  to  teaching,  and 
English  and  American  literature,  with  a  general  average  grade  of  eighty- 
five  on  the  subjects  named,  and  not  less  than  fifty  on  each  subject,  said 
grade  to  be  determined  by  the  State  Board  of  Examiners,  the  said  holder 
shall  be  entitled  to  a  permanent  certificate  to  be  known  as  a  Permanent 
Primary  Certificate,  and  said  certificate  shall  be  valid  in  any  county  of 
the  State  in  any  primary  school,  except  when  canceled  by  authority,  for 
reasons  applicable  to  any  other  class  of  permanent  certificate.  "[Art. 
3974  (1),  R.  S.,  as  amended  by  the  26th  Leg.] 

69b.  An  applicant  for  a  first  grade  certificate  shall  be  examined  in 
the  subjects  prescribed  for  third  and  second  grade  certificates,  and.  in  addi- 
tion thereto,  in  physics,  algebra,  elements  of  geometry,  the  Constitution 
of  the  United  States  and  the  State  of  Texas,  and  general  history,  and  the 
effects  of  tobacco  and  alcoholic  intoxicants  upon  the  human  system.  A 
first  grade  certificate  shall  be  valid  for  four  years ;  provided,  if  the  holder 
thereof  shall  withdraw  from  school  work  for  a  period  of  two  years  or 
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longer,  such  certificate  shall  become  void;  and  to  receive  such  certifi- 
cate the  applicant,  upon  examination,  shall  make  upon  the  prescribed  sub- 
jects an  average  grade  of  not  less  than  eighty-five,  and  on  each  subject 
a  grade  of  not  less  than  fifty ;  provided,  that  a  first  grade  certificate  shall 
be  valid  for  two  years  if  the  applicant  makes  a  grade  of  not  less  than 
fifty  on  each  subject,  and  a  general  average  of  seventy-five.  [Art.  3974 
(2),  E.  S.,  as  amended  by  the  26th  Leg.] 

69c.  The  county  superintendent  shall,  upon  the  request  of  any  appli- 
cant for  a  second  grade,  first  grade  or  permanent  certificate,  made  in 
writing  before  the  adjournment  of  the  board  of  examiners,  forward  to 
the  State  Superintendent,  to  be  submitted  to  the  State  Board  of  Exam- 
iners hereinafter  provided,  such  applicant's  papers,  and  the  report  of  the 
county  board  of  examiners  thereon,  together  with  a  fee  of  one  dollar  paid 
him  by  the  applicant;  provided,  that  this  shall  not  in  any  manner  inter- 
fere with  the  issuance  of  the  proper  county  certificate  to  said  applicant. 
[Art.  3974  (c),  as  amended  by  the  26th  Leg.] 

69d.  Any  person  holding  a  second  grade  or  first  grade  certificate  may, 
at  any  time  during  the  validity  of  said  certificate,  receive  in  lieu  thereof 
a  certificate  of  the  next  higher  class  by  taking  the  examination  on  the 
additional  subjects  prescribed  for  such  higher  class  certificate;  provided, 
that  such  applicant's  average  grade  on  all  subjects  prescribed  for  such 
higher  class  certificate,  as  shown  by  both  examinations,  shall  not  be  less 
than  hereinbefore  fixed,  and  the  minimum  grade  on  any  subject  shall  not 
be  less  than  hereinbefore  provided ;  and  provided  further,  that  said  appli- 
cant shall  possess  all  the  other  qualifications  required  by  law  for  persons 
receiving  such  certificates  of  such  higher  grade.  [Art.  3976  (c),  as 
amended  by  the  26th  Leg.] 

69e.  An  applicant  for  a  permanent  certificate  shall  be  examined 
upon  the  branches  prescribed  for  third,  second  and  first  grade  certificates, 
and,  in  addition  thereto,  in  the  history  of  education,  general  history, 
psychology,  English  and  American  literature,  chemistry,  solid  geometry, 
plane  trigonometry  and  elementary  double  entry  bookkeeping.  A  perma- 
nent certificate  shall  be  valid  during  good  behavior  of  the  holder ;  provided, 
that  if  any  person  holding  a  permanent  certificate  shall  withdraw  from  the 
school  work  for  a  period  of  three  years,  or  longer,  such  certificate  shall 
become  void,  and  it  shall  be  the  duty  of  the  county  superintendent,  or  the 
State  Superintendent  if  the  certificate  be  a  State  certificate,  to  cancel  the 
same  upon  the  records  of  his  office.  To  receive  a  permanent  certificate 
the  applicant  shall  be  a  teacher  of  not  less  than  three  years  successful 
experience  in  the  schools  of  T.exas,  and,  upon  examination,  shall  make 
upon  prescribed  subjects  an  average  grade  of  not  less  than  eighty-five, 
and  on  each  prescribed  subject  a  grade  of  not  less  than  fifty;  provided 
further,  that  all  certificates  that  have  heretofore  been  issued  by  county 
superintendents  or  county  judges  without  the  favorable  recommendations 
of  the  county  boards  of  examiners  after  examining  the  applicants  on  the 
subjects  prescribed  by  law,  are  hereby  declared  null  and  void,  and  the 
same  are  hereby  declared  null  and  void,  and  the  same  are  hereby  canceled 
and  declared  of  no  force.  [Art.  3974  (a),  R.  S.] 

69f.  The  board  of  examiners  shall  grade  the  papers  of  the  applicants 
on  the  basis  of  one  hundred  credits  for  a  perfect  paper,  and  endorse  on 
each  paper  in  ink  the  number  of  credits  allowed  on  each  answer,  and  the 
average  [total]  on  the  paper,  and  shall  make  to  the  county  superintendent 
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•arate  report,  under  oath,  on  the  examination  of  each  applicant,  which 
shall  show  the  names  of  the  members  of  the  board  conducting  the  examina- 
tion, and  the  number  of  credits  allowed  on  each  subject,  and  shall,  if  they 
believe  that  the  applicant  has  fairly  observed  the  rules  prescribed  for  the 
examination,  and  if  the  applicant  has  made  the  grades  and  average 
required,  recommend  that  he  shall  receive  a  certificate  of  such  class,  if  any, 
as  he  may  be  entitled  to,  and  shall  deposit  his  papers  with  the  county 
superintendent.  [Art.  3974  (b),  R.  S.] 

69g.  The  State  Board  of  Examiners  shall,  at  their  next  meeting  after 
the  receipt  of  said  papers  and  report,  together  with  said  fee  of  one  dollar, 
examine  said  papers  and  report  thereon,  and  if  they  believe  that  the  papers 
are  fairly  and  accurately  graded,  they  shall  make  a  report  to  the  State 
Superintendent  and  shall  recommend  that  the  county  certificate  issued 
upon  said  examination  be  made  valid  in  all  the  counties  of  the  State,  and 
they  shall  notify  said  applicant  of  their  action,  who  may  forward  his 
county  certificate  to  the  State  Superintendent  of  Public  Instruction,  who 
may  issue  in  lieu  thereof  another  certificate  of  equal  rank,  valid  in  all  the 
counties  of  the  State,  and  the  State  Superintendent  shall  preserve  a  record 
of  certificates  thus  issued  by  him.  [Art.  3974  (d),  R.  S.] 

SEC.  70.  The  county  superintendent  shall  not  act  as  a  member  of  the 
county  board  of  examiners.  He  shall  collect  the  examination  fees,  and 
after  paying  out  of  the  funds  so  received  the  expense  of  the  examination 
and  making  the  necessary  remittances,  if  any,  to  the  State  Superintendent 
for  the  State  Board  of  Examiners,  shall  distribute  the  remainder  among 
the  members  of  the  county  board  of  examiners  conducting  the  examina- 
tion*. [Art.  3976  (a),  R.  S.] 

SEC.  71.  An  applicant  who  takes  the  examination  for  a  certificate  of 
ny  class  and  fails  to  pass,  may  receive  a  certificate  of  any  lower  rank  to 
which  the  examination  grades  on  the  subjects  prescribed  for  such  certifi- 
cate of  lower  rank  may  entitle  him.  [Art.  3976  (b),  R.  S.] 

SEC.  72.  A  city  or  town  which  has  five  hundred  scholastic  popula- 
tion or  more,  and  has  become  an  independent  school  district,  and  which 
levies  a  local  tax  for  educational  purposes,  or  maintains  a  system  of  free 
schools  for  nine  months  in  each  year,  and  which  has  employed  a  superin- 
tendent of  city  schools,  may  have  a  city  board  of  examiners.  Said  board 
of  examiners  shall  in  all  cases  consist  of  a  city  superintendent  of  the  city 
schools,  together  with  two  other  persons,  who  shall  be  appointed  by  him, 
and  who  shall  be  teachers,  and  the  superintendent  shall  not  be  subject  to 
examination.  The  city  board  of  examiners  are  hereby  authorized  to  issue 
certificates  valid  only  in  the  city  in  which  they  are  issued.  Such  certifi- 
cates shall  be  of  two  kinds,  as  follows: 

Temporary  certificate. 

Permanent  rortifi-- 

Temporary  and  permanent  certificates  shall  be  of  three  classes  for  each 
kind,  as  follov 

Primary  teacher's  certificate. 

Intermediate  teachers  certificate. 

High  school  teacher's  certificate. 

A  temporary  certificate  shall  be  good  for  any  period  not  exceeding 
four  years,  to  be  determined  by  the  board  of  trustees  of  such  city  or  town. 
A  permanent  certificate  shall  be  good  during  good  behavior,  and  shall  not 
I*  issued  to  any  person  who  has  not  been  engaged  successfully  in  teach- 
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ing  in  the  schools  of  Texas  for  a  period  of  at  least  three  years.  A 
teacher  holding  a  primary  teacher's  certificate  may  teach  in  the  primary 
schools  or  primary  grades.  A  teacher  holding  an  intermediate  teacher's 
certificate  may  teach  in  the  intermediate  grades.  A  teacher  holding  a 
high  school  teacher's  certificate  may  teach  in  the  high  schools  or  high 
school  grades.  The  further  regulation  of  the  issuance  of  such  certificates 
shall  be  provided  for  by  the  board  of  trustees  of  such  cities  or  towns ;  pro- 
vided, that  no  city  or  town  shall  make  the  requirements  for  its  temporary, 
primary  or  temporary  intermediate  certificates  inferior  to  the  require- 
ments prescribed  by  law  for  second  grade  county  certificates,  or  the 
requirements  for  its  temporary  high  school  certificates  less  than  those 
prescribed  by  law  for  first  grade  county  certificates,  or  the  requirements 
for  its  permanent  certificates  less  than  those  prescribed  by  law  for  perma- 
nent county  certificates ;  and  further  provided,  that  the  board  of  trustees 
of  any  town  or  city  having  control  of  its  schools  and  having  its  own  board 
of  examiners,  may  provide  a  permanent  primary  certificate  on  the  condi- 
tions and  after  the  manner  hereinbefore  prescribed  for  the  issuance  of 
county  permanent  primary  certificates.  Nothing  in  this  chapter  shall 
interfere  with  the  validity  of  outstanding  certificates  in  such  cities  and 
towns,  or  prevent  the  extension  of  such  certificates  for  a  period  not  to 
exceed  four  years.  Cities  and  towns  authorized  by  the  provisions  of  this 
chapter  to  have  a  city  board  of  examiners  may,  at  the  discretion  of  the 
superintendent  of  the  city  schools,  employ  a  teacher  of  any  special  branch 
not  included  in  the  requirements  for  a  State  certificate,  without  requiring 
an  examination  or  a  teacher's  certificate ;  and  nothing  in  this  chapter  shall 
prevent  the  board  of  trustees  of  any  such  city  or  town  from  recognizing 
the  certificates  issued  in  any  other  such  city  or  town  in  this  State,  and 
valida-ting  the  same  in  the  city  or  town  so  recognizing  them.  [Art.  3980. 
R.  S.,  as  amended  by  the  26th  Leg.] 

SEC.  73.  The  State  Superintendent  of  Public  Instruction  shall  be 
authorized  to  appoint  a  State  Board  of  Examiners,  consisting  of  not  less 
than  three  competent  teachers,  living  in  the  State,  to  serve  during  his 
pleasure,  and  he  may  increase  or  decrease  the  number,  as  varying  condi- 
tions may  make  necessary.  [Art.  3980  (a),  E.  S.] 


DUTIES  OF  TEACHEES. 

73a.  It  shall  be  the  duty  of  all  teachers  in  the  public  schools  in  this 
State  to  attend  the  summer  normals  and  county  institutes  as  far  as  possi- 
ble. [Art.  3975,  E.  S.] 

73b.  It  shall  be  the  duty  of  every  teacher  in  the  public  free  schools  of 
this  State  to  use  the  English  language  exclusively,  and  to  conduct  all 
recitations  and  school  exercises  exclusively  in  the  English  language;  pro- 
vided, that  this  provision  shall  not  prevent  the  teaching  of  any  other 
language  as  a  branch  of  study,  but  when  any  other  language  is  so  taught, 
the  use  of  said  language  shall  be  limited  to  the  recitations  and  exercises 
devoted  to  the  teaching  of  said  language  as  such  branch  of  study.  [Art. 
3976d,  E.  S.] 

73c.  Teachers  shall  keep  daily  registers,  in  which  the  names,  ages,  and 
studies  of  the  pupils,  and  their  attendance,  shall  be  recorded,  and  such 
other  matters  as  may  be  prescribed  by  the  State  Superintendent.  Said 
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registers  shall  be  open  to  the  inspection  of  all  parents,  school  officers,  and 
other  persons  who  may  be  interested  to  examine  the  same.  [Art.  3977, 
R.  S.] 

73d.  All  teachers  shall  make  monthly  reports  of  such  subjects  as  may 
be  designated  by  the  State  Superintendent  or  county  superintendent,  to 
be  approved  by  a  majority  of  the  trustees  of  the  district,  and  shall  file  the 
same  with  the  county  superintendent  when  they  present  their  vouchers 
for  their  month's  salaries.  [Art.  3977  (1),  R.  S.] 

73e.  They  shall  make  such  reports  at  the  end  of  the  school  term  as  may 
be  prescribed  by  the  State  Superintendent,  and  until  such  term  reports 
are  made  the  trustees  shall  not  approve  vouchers  for  last  month's  salaries, 
nor  shall  the  county  treasurers  pay  the  same.  All  monthly  and  term  re- 
ports shall  be  made  under  oath,  and  county  superintendents  are  hereby 
empowered  to  administer  oaths  for  such  purposes.  County  superintend- 
ents and  county  judges  shall  receive  no  compensation  for  administering 
oaths  necessary  in  transacting  any  business  relating  to  school  affairs. 
[Art.  3977  (2),  R.  S.] 


i 


DIPLOMAS  AND  CERTIFICATES  FROM  NORMAL  SCHOOLS, 
AXD  SUMMER  NORMAL  CERTIFICATES. 


SEC.  74.  Teachers  holding  a  diploma  from  a  T^xas  State  normal 
school,  or  from  the  Peabody  Normal  School  at  Nashville,  Tennessee,  or 
the  North  Texas  Normal  College  at  Denton,  Texas,  of  Coronal  Institute 
at  San  Marcos,  Texas,  may  teach  in  the  public  schools  of  this  State  during 
good  behavior,  and  such  diplomas  shall  rank  as  permaLent  State  certifi- 
cates; and  such  teachers  shall  not  be  subject  to  examination  by  any  board 
of  examiners ;  provided,  that  the  State  Board  of  Education,  together  with 
the  State  Superintendent  of  Public  Instruction,  shall  prescribe  the  course 
of  study  which  teachers  shall  complete  in  the  North  Texas  Normal  Col- 
lege and  Coronal  Institute,  before  their  diplomas  from  the  same  shall  have 
the  force  of  life  certificates,  and  that  the  said  board  and  State  Superin- 
tendent shall  further  prescribe  a  course  of  study  for  the  said  schools,  the 
completion  of  which  shall  entitle  a  person  so  completing  the  same  to  a 
first  grade  State  certificate;  provided  further,  that  the  State  Board  of 
Education,  or  the  State  Superintendent  of  Public  Instruction,  in  order  to 
enforce  their  requirements  as  to  course  of  study,  methods,  and  discipline, 
shall  have  the  authority  to  visit  the  said  schools,  and  to  inspect  the  char- 
acter of  work,  methods  of  instruction,  and  discipline,  and  to  hold  exam- 
inations of  persons  applying  for  diplomas  or  certificates  from  said  schools. 
A  teacher  holding  a  first  grade  teacher's  certificate  from  a  Texas  State 
normal  school  may  teach  in  the  public  schools  in  this  State  for  four 
years  after  issuance,  and  a  teacher  holding  a  second  grade  certificate  from 
such  an  institution  may  teach  in  the  public  schools  of  the  State  for  two 
years,  and  shall  not  be  subject  to  examination  by  any  board  of  examiners. 
A  teacher  holding  a  Texas  summer  normal  certificate  may  teach  anywhere 
in  the  State  for  four  years,  and  shall  not  be  subject  to  examination  by  any 
board  of  examiners.  The  State  Superintendent  shall  prescribe  regulations 
for  the  holding  the  summer  normal  institutes,  and  prescribe  rules  for 
granting  summer  normal  and  permanent  certificates,  which  shall  be  State 
certificates.  [Art.  3978,  R.  S.] 
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UNIVERSITY  AND  COLLEGE  DIPLOMAS  AND  CERTIFICATES. 

SEC.  75.  University  diplomas  and  certificates  given  by  the  University 
of  Texas  to  students  of  the  school  of  pedagogy  shall  have  the  force  and 
effect  of  State  certificates,  as  follows : 

(1)  Diplomas  conferred  by  the  Regents  of  the  University  of  Texas  on 
students  completing  some  degree  course,  and  also  the  degree  course  of 
the  school  of  pedagogy,  shall  have  the  force  of  permanent  State  certifi- 
cates. 

(2)  Certificates  issued  by  the  school  of  pedagogy  to  students  complet- 
ing the  advanced  course,  or  the  special  professional  course,  or  the  graduate 
course,  shall  have  the  force  of  first  grade  State  certificates  for  four  years. 

(3)  Certificates  issued  by  the  school  of  pedagogy  to  students  complet- 
ing the  junior  course  shall  have  the  force  of  State  certificates  of  the  first 
grade  for  a  period  of  two  years.     [Art.  3979  (a),  R.  S.] 

SEC.  76.  Any  teacher  who  may  hold  a  diploma  conferring  on  him  the 
degree  of  bachelor  of  arts,  bachelor  of  science,  bachelor  of  letters,  or  any 
higher  academic  degree,  from  any  college  or  university  of  the  first  class, 
and  who  shall  have  taught  for  a  period  of  not  less  than  three  years  in 
Texas,  may  receive  from  the  State  Superintendent  of  Public  Instruction 
a  permanent  State  certificate,  which  shall  be  valid  anywhere  in  this  State 
during  good  behavior.  The  institutions  to  be  recognized  as  colleges  or 
universities  of  the  first  class  shall  be  determined  by  the  State  Superintend- 
ent of  Public  Instruction,  upon  the  recommendation  of  the  State  Board  of 
Examiners.  [Art.  3981  (a),  R.  S.] 

METHOD  OF  CONDUCTING  EXAMINATIONS— CANCELLA- 
TION OF  CERTIFICATES. 

SEC.  77.  All  examinations  authorized  under  this  chapter  shall  be  con- 
ducted in  the  English  language  and  in  writing,  and  no  applicant  shall 
receive  a  certificate  unless  the  board  of  examiners  be  satisfied  that  he  is 
competent  to  teach  the  branches  prescribed  for  the  grade  of  certificate 
applied  for,  in  the  English  language.  All  examinations  for  white  und 
colored  teachers  shall  be  conducted  in  separate  rooms  or  buildings.  Any 
certificate  may  be  canceled  for  good  cause  by  the  authority  issuing  it, 
and  the  State  Superintendent  of  Public  Instruction  shall  have  power  to 
cancel  any  certificate  upon  satisfactory  evidence  that  the  holder  thereof 
is  conducting  his  school  in  violation  of  the  laws  of  the  State;  provided, 
that  before  any  certificate  shall  be  canceled  the  holder  thereof  shall  be 
notified,  and  shall  have  an  opportunity  to  be  heard,  and  he  shall  have  the 
right  of  appeal  from  such  decision  to  the  State  Superintendent,  and  to  the 
State  Board  of  Education;  provided,  that  when  the  State  Superintendent 
shall  have  canceled  the  certificate,  the  appeal  shall  be  to  the  State  Board 
of  Education.  [Art.  3981  (b),  R.  S.] 

CERTIFICATES  NECESSARY. 

SEC.  78.  Any  teacher  desiring  to  teach  in  any  city,  town  or  district 
in  this  State,  shall,  before  contracting  with  any  board  of  trustees,  or 
with  any  city  school  board,  exhibit  a  teacher's  certificate,  valid  in  the 
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0  ty,  town,  or  school  district;  and  any  teacher  who  shall  teach  in  any 
}  ablic  school  in  this  State  without  having  a  valid  certificate  shall  not 

1  «eive  from  the  free  school  funds  any  compensation  for  such  service. 
Art.  3981   (c),  R,  S.] 


ALTERATION  OF  CERTIFICATES  PROHIBITED. 


SEC.  79.  Any  person  who  shall  unlawfully  and  wilfully  raise,  change, 
•  r  alter  any  teacher's  certificate,  or  diploma  or  other  instrument  having 
ne  force  of  a  teacher's  certificate,  shall  be  deemed  guilty  of  forgery,  and 
pon  conviction  thereof  shall  be  punished  by  confinement  in  the  peniten- 
inrv  for  a  term  of  not  less  than  two  nor  more  than  seven  years.  [Art. 
•4o'  (a),  Penal  Code.] 

SCHOOL  HOUSES  AND  SCHOOL  SUPPLIES. 
(EXPLANATION.) 

[In  the  Acts  of  the  Twenty- fourth  Legislature  (Articles  3984-3985-3986-3989- 
«»!)!,  R.  S.,  1895),  provisions  were  made  for  securing  buildings  and  grounds  for 
mblic  school  purposes  by  using  each  year,  for  a  certain  number  of  years,  a  certain 
yer  cent,  of  the  available  school  funds  in  the  district  or  community.  The  Twenty- 
ifth  Legislature  practically  repealed  these  provisions  by  restricting  the  use  of 
,he  State  and  county  funds  to  the  payment  of  teachers  and  superintendents,  and 
for  taking  the  scholastic  census.  The  Twenty-sixth  Legislature  modified  the 
vction  of  the  Twenty-fifth  by  authorizing  the  treasurers  of  school  funds  to  be 
paid  out  of  the  State  and  county  funds,  as  shown  below.] 

SEC.  80.  The  public  school  funds  hereafter  shall  not  be  expended 
except  for  the  following  purposes : 

1.  The  State  and  county  available  school  funds  shall  be  used  exclu- 
sively for  the  payment  of  teachers'  and  superintendents'  salaries  and  fees 
for  taking  scholastic  census,  and  a  commission  to  the  county  treasurer 
of  one-half  of  one  per  cent,  for  receiving  and  one-half  of  one  per  cent, 
for  disbursing  the  school  funds;  provided,  no  commission  shall  be  paid 
for  receiving  the  balance  transmitted  to  him  by  his  predecessor  or  for 
turning  over  the  balance  in  his  hands  to  his  successor,  and  that  he  shall 
receive  no  commission  on  money  transferred;  provided,  that  nothing  in 
this  act  shall  be  construed  to  increase  the  maximum  now  allowed  by  law. 

2.  Local  school  funds  from  district  taxes,  tuition  fees  of  pupils  not 
entitled  to  free  tuition,  and  other  local  sources  may  be  used  for  the  pur- 
poses enumerated  for  State  and  county  funds  and  for  purchasing  appli- 
ances and  supplies,  for  the  payment  of  insurance  premiums,  janitors  and 
other  employes,  for  buying  school  sites,  buying,  building  and  repairing 
and  renting  school  houses,  and  for  other  purposes  necessary  in  the  conduct 
of  the  public  schools  to  be  determined  by  the  board  of  trustees,  the 
accounts   and   vouchers   for   county,   districts   and   communities,   to   be 
approved  by  the  county  superintendent;  provided,  that  when  the  State 
available  school  fund  in  any  city  or  county  is  sufficient  to  maintain  the 
«rhools  thereof  in  any  year  for  at  least  eight  months,  and  leave  a  surplus, 
such  surplus  may  bo  expended  for  the  purposes  mentioned  herein.     [~  s 

of  the  25th  Leg.;  Chap.  17.  ?W.  1.  as  amended  by  the  26th  Leu.~| 
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SEC.  81.  The  trustees  of  such  school  district  shall  contract  for  the 
erection  of  such  building  and  superintend  the  construction  of  the  same, 
and  the  county  superintendent  shall  draw  his  warrant  or  warrants  upon 
the  school  fund  so  appropriated  only  upon  the  accounts  first  approved  by 
them.  [Art.  3987,  K.  S.] 

SEC.  82.  No  mechanic,  contractor,  material  man,  or  other  person  can 
contract  for  or  in  any  other  manner  have  or  acquire  any  lien  upon  the 
house  so  erected  or  the  land  upon  which  the  same  is  situated,  and  all  con- 
tracts with  such  parties  shall  expressly  stipulate  for  a  waiver  of  such  lien. 
[Art.  3988,  E.  S.] 

SEC.  83.  The  trustees  of  any  school  district,  upon  the  order  of  the  com- 
missioners' court,  prescribing  the  terms  thereof,  when  deemed  advisable, 
may  make  sale  of  any  property  belonging  to  said  school  district,  and  apply 
the  proceeds  to  the  purchase  of  necessary  grounds  or  to  the  building  or 
repairing  of  school  houses,  or  place  the  proceeds  to  the  credit  of  the  avail- 
able school  fund  of  the  district.  [Art.  3990,  K.  S.] 

SEC.  84.  All  school  houses  erected,  grounds  purchased  or  leased  for  a 
school  district,  and  all  other  property  belonging  thereto,  shall  be  under 
the  control  of  the  district  trustees  of  such  district.  [Art.  3992,  K.  S.] 

SEC.  85.  A  schpol  house  constructed  in  part  by  voluntary  subscriptions 
by  colored  parents  or  guardians,  and  for  a  school  for  colored  children, 
shall  not  be  used  for  white  children  without  the  consent  of  the  trustees  of 
the  district,  and  a  like  rule  shall  protect  the  use  of  school  houses  erected 
in  part  by  voluntary  subscription  of  white  parents  or  guardians  for  the 
benefit  of  white  children.  [Art.  3993,  R.  S.] 


ENROLLMENT  AND  TRANSFERS. 

SEC.  86.  In  taking  the  scholastic  census,  every  child  that  will  be  of 
scholastic  age  at  the  beginning  of  the  next  school  year  shall  be  enrolled 
and  enumerated  in  the  district  in  which  it  resides  at  the  time  of  its  enu- 
meration. [Art.  3993  (a),  R.  S.] 

SEC.  87.  Any  child  lawfully  enrolled  in  any  district  or  independent 
district  may  be  transferred  to  the  enrollment  of  any  other  district  or  inde- 
pendent district  in  the  same  county,  upon  the  written  application  of  the 
parent  or  guardian  or  person  having  the  lawful  control  of  such  child,  filed 
with  the  county  superintendent,  at  any  time  before  the  apportionment  of 
the  school  fund  by  the  county  superintendent  or  county  judge  of  any 
scholastic  year,  but  not  afterwards ;  and  no  child  shall  be  transferred  more 
than  once.  Upon  the  transfer  of  any  child  its  portion  of  the  school  fund 
shall  follow  and  be  paid  over  to  the  district  or  independent  district  to 
which  such  child  is  transferred ;  provided,  no  transfers  shall  be  made  after 
the  trustees  have  employed  a  teacher.  [Art.  3982,  R.  S.] 

SEC.  88.  Except  as  herein  provided,  no  part  of  the  school  fund  appor- 
tioned to  any  district  or  county  shall  be  transferred  to  any  other  district 
or  county ;  provided,  that  districts  lying  in  two  or  more  counties,  and  situ- 
ated on  the  county  line,  may  be  consolidated  for  the  support  of  one  or 
more  schools  in  such  consolidated  district;  and  in  such  case  the  school 
funds  shall  be  transferred  to  the  county  in  which  the  principal  school 
building  for  such  consolidated  district  is  located;  and  provided  further, 
that  all  the  children  residing  in  a  school  district  may  be  transferred  to 


SCHOOL   LAWS  OF  TEXAS.  39 

another  district,  or  to  an  independent  district,  upon  such  terms  as  may  be 
d  upon  by  the  trustees  of  said  districts  interested.   [Art.  3934,  R.  S.] 

XOTE. — This  section  prohibits  transfers  in  all  cases  except  those  in  which  they 
xpressly  authorized.  The  only  instances  in  which  transfers  from  one  county 
t..  another  are  authorized  are  two:  1.  When  a  county  line  district  or  county  line 
community  has  been  organized  according  to  law.  (Sees.  44  and  44b.)  2.  When 
districts  lying  in  different  counties,  but  adjoining  each  other  on  the  county  line, 
are  consolidated  under  the  provisions  of  this  section. 

WHO  MAY  ATTEND  PUBLIC  SCHOOLS. 

.0.  89.  Every  child  in  this  State  of  scholastic  age  shall  be  permitted 
to  attend  the  public  free  schools  of  the  district  or  independent  district  in 
which  it  resides  at  the  time  it  applies  for  admission,  notwithstanding  that 
it  may  have  been  enumerated  elsewhere,  or  may  have  attended  school  else- 
where part  of  the  year;  provided,  that  white  children  shall  not  attend  the 
schools  supported  for  colored  children,  nor  shall  colored  children  attend 
the  schools  supported  for  white  children.  [Art.  3993b,  (first  part), 
R.  S.] 

COMMUNITY  SYSTEM. 

LAWS  RELATING  TO  COMMUNITY  COUNTIES  ONLY. 

SEC.  90.  The  following  counties  shall  be  and  the  same  are  hereby  ex- 
empted from  the  district  system  provided  in  this  act,  towit:  Angelina, 
Bastrop,  Bosque,  Bowie,  Brazoria,  Burleson,  Cameron,  Camp,  Cass,  De 
Witt,  Duval,  Fayette,  Freestone,  Guadalupe,  Houston,  Lee,  Limestone, 
Montgomery,  Morris,  Matagorda,  Nacogdoches,  Panola,  Red  River,  Rob- 
ertson, Rusk,  Sabine,  Shackelford,  Smith,  Starr,  Trinity,  Van  Zandt, 
Victoria,  Washington,  Webb,  Wharton ;  provided,  that  any  county  exempt 
from  the  district  system  may  be  transferred  from  the  community  system 
to  the  district  system  by  the  commissioners'  court  of  said  county  passing 
an  order  to  that  effect,  and  in  such  case  it  shall  be  the  duty  of  the  county 
clerk  to  notify  the  State  Superintendent  of  Public  Instruction  of  such 
action;  and  nothing  herein  contained  shall  be  construed  to  repeal  any  of 
the  laws  now  in  force  as  to  said  counties  for  the  government  of  schools  in 
counties  under  the  community  system,  but  said  laws  are  hereby  expressly 
continued  in  full  force  and  operation  in  the  counties  above  specified. 
3993b,  (latter  part),  R.  S.] 

NO-IK. — By  order  of  the  commissioners'  court,  Callahan  county  was  made  a 
di>trict  county  in  1898,  and  by  an  act  of  the  2(ith  Legislature  in  April,  1899, 
Grimes  and  Raino-  wore  made  district  counties.  Also  by  the  20th  Legislature 
Sahim>  county  \va<  transferred  from  the  district  to  the  community  list  of  counties. 

91.  Schools  in  counties  governed  by  the  community  system  shall 
be  organized  as  follows,  and  subject  to  the  following  provisions  of  this 
chapter;  provided,  the  ireneral  provisions  of  this  chapter  govern  when  not 
in  conflict  with  the  special  provisions  hereof  as  to  community  systems. 
It  shall  be  lawful  for  the  parents,  guardians,  or  other  persons  having  con- 
trol of  any  children  residing  in  any  county  governed  by  the  community 
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system,  who  may  be  within  the  scholastic  age,  to  unite  and  organize  them- 
selves into  free  school  communities,  entitled  to  share  in  the  benefits  of 
the  available  school  fund  belonging  to  such  county,  upon  complying  with 
the  conditions  hereinafter  prescribed.  [Art.  3947,  II.  S.  J 

SEC.  92.  The  bona  fide  residents  of  this  State,  desiring  to  unite  in  the 
organization  of  a  free  school  community,  shall  make  an  application  in 
writing  to  the  county  judge  on  or  before  the  first  day  of  August  of  each 
year,  stating  that  they  desire  in  good  faith  to  organize  a  free  school  under 
the  provisions  of  this  law,  and  shall  ask  that  their  just  pro  Tata  of  the 
available  school  fund  of  the  county  be  set  apart  for  the  benefit  of  their 
school  community.  Said  petition  shall  be  signed  in  person  by  each  peti- 
tioner, and  should  any  petitioner  be  unable  to  sign  his  or  her  name,  then 
said  petitioner  shall  authorize  the  signing  of  his  or  her  signature  to  the 
petition  in  the  presence  of  at  least  two  lawful  witnesses.  [Art.  3948, 
R.  S.] 

SEC.  93.     Such  petition  shall  set  forth : 

1.  That  the  application  is  made  in  behalf  of  a  white  or  colored  commu- 
nity, as  the  case  may  be. 

2.  An  alphabetical  list  of  the  names  of  the  children  within  the  scholastic 
age. 

3.  The  age  and  sex  of  each  child. 

4.  A  similar  list  of  all  children  within  the  scholastic  age  residing  in 
convenient  distances  to  the  school  house  of  said  community  who  have  no 
parents,  guardians,  or  other  persons  lawfully  controlling  them,  and  also 
a  list  of  children  not  of  scholastic  age,  who  it  is  proposed  shall  be  pupils 
of  the  community  school. 

5.  The  capacity  of  the  school  house,  and  the  character  of  other  school 
conveniences,  if  any. 

6.  The  names  of  three  or  more  competent  persons  to  act  as  trustees  for 
such  school  community ;  and  the  trustees  of  the  community  shall  have  the 
control  of  the  public  school  house,  and  during  the  time  in  which  no  public 
school  is  being  taught  may  rent  out  the  house  for  such  rent  as  can  bo 
obtained,  such  rent  to  be  used  to  keep  in  repair  such  school  house. 

7.  That  no  similar  petition  has  been  signed  by  the  petitioners  for  any 
other  community  for  the  scholastic  year  for  which  said  community  is  then 
being  organized.     And  should  the  seventh  statement  prove  untrue  as  to 
any  of  the  signers  of  said  petition,  the  children  under  the  control  of  such 
signer  shall  forfeit  their  interest  in  the  school  fund  for  the  scholastic 
year  for  which  said  community  is  being  formed.     [Art.  3949,  R.  S.] 

SEC.  94.  On  receipt  of  such  petition  the  county  judge  shall  revise  and 
correct  it  by  comparing  the  list  of  names  with  the  official  census  returns, 
and  shall  keep  the  same  open  for  further  correction,  as  may  be  shown  to 
his  satisfaction  to  be  just  and  proper,  until  the  first  day  of  Augusi  of  each 
year,  at  which  time,  if  satisfied  that  the  petition  is  in  good  faith,  he  shall 
enter  an  order  in  a  book  kept  for  that  purpose  sanctioning  the  establish- 
ment of  such  school  community,  and  shall  designate  it  by  its  name  and 
number.  [Art.  3950,  R.  S.] 

SEC.  95.  Such  communities  may  be  organized  for  male  and  female 
schools,  separate  or  mixed,  as  the  population  and  necessities  and  condi- 
tions of  each  community  may  require ;  provided,  that  in  towns  of  not  more 
than  fifteen  hundred  inhabitants  no  more  than  two  school  communities 
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for  white  children  and  two  communities  t'«»r  colored  children  shall  be 
organized.  [Art.  3951,  R.  S.] 

SEC.  96.  At  any  time  before  the  apportionment  of  the  Available  school 
fund  to  the  several  school  communities  in  the  county  the  county  judge- 
may  assign  any  child  not  included  in  the  list  of  an  organized  school  com- 
munity to  some  convenient  and  proper  school  community,  and  set  apart 
to  such  community  the  proper  pro  rata  of  such  child  out  of  such  school 
fund  of  the  county.  [Art.  3952,  R.  S.] 

SEC.  97.  Three  trustees  shall  be  appointed  by  the  county  judge  for  each 
community  school,  and  the  three  citizens  named  in  the  petition  shall  in 
all  cases  be  appointed  trustees,  unless  the  county  judge  shall  be  satisfied 
from  personal  knowledge  that  the  parties  so  named  are  either  unworthy 
or  incompetent.  Said  trustees  shall  discharge  such  duties  as  are  herein 
prescribed,  or  which  may  be  prescribed  by  the  State  Superintendent,  and! 
shall  see  that  the  schools  for  which  they  are  trustees  are  conducted  in 
accordance  with  the  provisions  and  limitations  of  this  law.  Said  trustees, 
shall  be  removed  from  office  by  the  county  judge  upon  the  written  appli- 
cation of  a  majority  of  the  patrons  of  the  school.  [Art.  3955,  R.  S.] 

SEC.  98.  It  shall  be  the  duty  of  the  trustees  of  a  school  community 
already  provided  with  a  school  house  to  contract  with  a  teacher  holding  » 
certificate  of  competency  from  the  county  judge  to  teach  school  for  the 
community  for  as  long  a  period  as  the  school  fund  entered  to  the  credit 
of  the  community  will  warrant.  The  school  shall  open  at  such  times  as 
the  trustees  may  decide,  and  be  taught  continuously  until  the  close  of  the 
term,  unless  suspended  by  the  trustees.  The  trustees  shall  in  some  public- 
way  give  two  weeks  notice  of  the  time  of  opening-  the  school.  [Art.  3956,. 


way  gr 
R.  S.] 


SEC.  99.  The  citizens  in  any  community  or  section  of  territory  em- 
braced in  any  community  county  may  organize  a  school  district  in  said 
community  or  section  of  territory,  in  the  following  manner:  A  petition 
.inking  for  the  organization  of  said  district  and  giving  the  metes  ami 
bounds  of  the  proposed  district,  shall  be  presented  to  the  commissioners'" 
court,  and  signed  by  a  majority  of  the  qualified  voters  of  the  proposed 
district,  it  shall  adopt  and  enter  on  its  record  an  order  organizing  said 
district,  upon  which  said  district  shall  acquire  all  the  rights  and  become- 
entitled  to  the  privileges  of  districts  in  district  counties,  and  the  schools, 
shall  be  conducted  in  the  same  manner;  the  intention  of  this  article  being- 
to  permit  subdivisions  of  community  counties  to  adopt  the  district  system 
when  the  whole  county  docs  not  wish  to  adopt  it;  provided,  //•  that 

no  district  shall  be  organized  under  this  article  containing  exceeding" 
thirty-six  square  miles  of  territory.  [Art.  :W93c  (1).  ft.  S  .  aa  added  by 
the  25th  Leir.1 

Whereas,  this  section  oL  the  >chool  law  was  iiiadvcrii-iitl\  Mimtted  from* 
the  Revised  Statutes,  adopted  by  the  24th  Legislature;  and  whereas,  there 
a  iv  in  cxi.-M-nce  numerous  districts  in  community  countie<  organized  prior 
ID  and  since  the  adoption  of  the  Iicvi-od  Statutes,  be,  it  enacted  that  dis- 
tricts heretofore  organized  in  community  counties  are  hereby  in  all  re- 
3  validated.  [Art.  3093c  (2),  R.  S!.  ;H  added  by  the  25th  Leg.] 

100.  Trustees  shall  make  contracts  with  teachers,  and  in  making- 
them  shall  base  their  contract  with  the  teacher?  on  the  basis  of  the  number 
of  nupils  within  scholastic  HL  red  in  the  community;  provided* 
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however,  that  should  the  attendance  fall  below  thirty-three  and  one-third 
per  cent,  of  the  registered  pupils  in  such  community,  the  trustees  thereof 
may  discontinue  the  school.  [Art.  3957,  R.  S.] 

FREE  SCHOOLS  IN  TOWNS  AND  VILLAGES. 

SEC.  101.  Towns  and  villages  authorized  to  incorporate  under  this 
chapter,  or  having  two  hundred  inhabitants  or  over,  may  form  an  incor- 
poration for  (free)  school  purposes  only,  which  may  include  within  its 
bounds  a  town  or  village  incorporated  for  municipal  purposes,  the  same 
not  having  assumed  control  of  the  public  schools  within  its  limits;  pro- 
vided, that  the  territory  so  incorporated  for  (free)  school  purposes  shall 
not  exceed  an  area  of  twenty-five  square  miles;  and  when  so  desiring,  an 
election  may  be  held  under  the  provisions  of  this  title  and  chapter,  and  if, 
at  such  election,  a  majority  of  the  votes  cast  be  in  favor  of  the  incorpora- 
tion, it  shall  be  the  duty  of  the  county  judge  to  make  return  thereof,  and 
cause  a  record  of  the  result  of  such  election  to  be  made,  the  same  as  pro- 
vided for  by  Articles  585  and  586  of  this  chapter;  upon  which  entry  being 
made,  such  town  or  village  shall  be  regarded  as  duly  incorporated  for  the 
purpose  of  establishing  and  maintaining  free  schools  therein,  and  shall, 
upon  notice  to  the  State  Board  of  Education  by  the  board  of  trustees  here- 
inafter provided  for,  receive  such  pro  rata  share  of  the  available  school 
fund  as  its  scholastic  population  may  entitle  it  to.  And  provided,  also, 
that  all  school  incorporations  hereafter  formed  under  the  provisions  of 
this  act  shall  have  the  right  to  levy  and  collect  taxes  and  issue  bonds  for 
school  purposes,  the  same  as  school  incorporations  heretofore  formed. 

When  a  town  or  a  village  is  included  in  a  corporation  for  (free)  school 
purposes,  and  such  town  or  village  shall  afterwards  be  incorporated  for 
municipal  purposes,  it  shall  not  thereby  acquire  a  right  to  take  the  control 
of  the  schools  within  its  limits  out  of  the  hands  of  the  school  corporation. 
[Art.  616a  (1),  R.  S.,  as  amended  by  the  25th  Leg.] 

NOTE. — In  the  Statutes  of  Texas  (see  Articles  579  and  385,  R.  S.),  the  term 
"town  or  village"  may  be  applied  to  an  aggregation  of  people  not  less  than  200 
in  number  and  not  more  than  10,000,  while  the  term  "city  or  town"  may  be  ap- 
plied to  any  collection  of  people  more  than  1000  in  number.  Therefore,  the  status 
of  many  so-oalled  towns  can  be  determined  only  by  the  charters  of  said  towns. 

lOla.  Independent  school  districts  heretofore  organized  which  have 
not  the  required  population  in  the  town  proper,  but  have  such  popu- 
lation in  the  whole  independent  district,  shall  be  validated  by  this  act. 
[Art.  616a  (2),  R.  S.,  as  amended  by  the  25th  Leg.] 

lOlb.  All  towns  and  villages  within  the  State  heretofore  regu- 
larly incorporated  for  free  school  purposes,  and  which  embrace  within 
their  incorporated  territory  towns  heretofore  incorporated  for  municipal 
purposes,  which  latter  had  ceased  to  exercise  the  functions  of  a  municipal 
corporation,  or  which  had  not  assumed  control  of  the  public  schools  within 
their  limits  when  the  former  was  incorporated,  are  hereby  declared  valid 
and  lawful  incorporations  for  free  school  purposes  from  the  date  of  their 
incorporation,  and  all  acts  of  any  such  town  or  village  incorporated  for 
free  school  purposes  heretofore  done  or  hereafter  to  be  done,  shall  have 
the  same  force  and  effect  as  the  acts  of  a  valid  and  lawful  incorporation 
for  such  purpose.  [Chap.  113,  Acts  Reg.  Sess.  25th  Leg.,  Sec.  1.] 
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lOlc.  All  such  towns  and  villages  shall  have  exclusive  control  of  the 
public  free  schools  within  their  limits.  [Ib.,  Sec.  2.] 

SEC.  102.  Trustees  of  towns  and  villages  that  have  been  or  may  here- 
after be  incorporated  for  school  purposes  only,  under  act  of  the  17th 
Legislature,  approved  April  6,  A.  D.  1881,  shall  have  power  to  levy 
and  collect  an  annual  ad  valorem  tax  of  twenty-five  cents  on  the  $100 
valuation  of  taxable  property  for  the  purpose  of  purchasing  or  construct- 
ing public  free  school  buildings  and  sites  therefor  within  the  limits  of 
auch  incorporated  district;  and  said  trustees  shall  have  power  to  issue 
coupon  bonds  of  the  town  or  village  therefor,  to  be  made  payable  at  a 
date  not  exceeding  twenty  years  from  date,  in  such  sums  as  they  shall 
deem  expedient,  to  bear  interest  not  to  exceed  six  per  cent,  per  annum; 
provided,  that  the  aggregate  amount  of  bonds  issued  for  the  above  named 
purposes  shall  never  reach  an  amount  when  the  tax  of  one-fourth  of  one 
per  cent,  per  annum  will  not  pay  current  interest  and  provide  a  sinking 
fund  sufficient  to  pay  the  principal  at  maturity;  and  provided  further, 
that  no  such  tax  shall  be  levied,  and  no  such  bonds  shall  be  issued  until 
an  election  shall  have  been  held  for  the  purpose  of  determining  said  ques- 
tion, whereat  two-thirds  of  the  taxpayers  voting  at  said  election  shall  have 
voted  in  favor  of  the  levying  of  said  tax  or  the  issuance  of  said  bonds,  or 
both,  as  the  case  may  be.  [Art.  3995,  K.  S.] 

SEC.  103.  The  election  provided  for  in  the  preceding  article  may  be 
ordered  by  the  trustees  on  the  written  petition  of  at  least  twenty  taxpay- 
ing  voters  of  said  towns  or  villages,  at  any  time  not  less  than  thirty  days 
from  the  date  of  the  order,  which  order  shall  state  the  date  and  place  when 
said  election  shall  be  held,  the  amount  of  tax  to  be  levied,  or  the  amount 
of  bonds  to  be  issued,  as  the  case  may  be ;  and  the  trustees  shall  also  name 
and  appoint  therein  the  manager  or  managers  of  said  election,  which  shall 
be  held  as  nearly  as  may  be  possible  in  conformity  with  the  general  election 
law  of  the  State;  provided,  that  when  a  proposition  to  levy  such  a  tai 
shall  l»e  defeated,  no  election  for  that  purpose  shall  be  ordered  until  after 
the  expiration  of  one  year.  [Art.  3996,  R.  S.] 

104.  Public  notice  of  said  election  shall  be  given  by  the  said  trus- 
tees by  placing  notices  of  the  same  in  three  different  portions  of  such 
incorporated  district  at  least  twenty  days  before  said  election,  which  notice 
shall  state  the  time  and  place  of  the  election,  and  the  amount  of  the  tax 
to  be  levied  or  the  amount  of  bonds  to  be  issued,  or  both,  as  the  case  may 
be.     [Art.  3997,  R.  S.] 

105.  No  person  shall  vote  at  said  election  unless  he  be  a  qualified 
TOUT  under  the  Constitution  and  laws  of  this  State,  and  a  taxpayer  in 
such  incorporated  district ;  and  those  in  favor  of  the  levying  of  such 
tax  or  the  issuance  of  such  bonds  shall  write  or  print  upon  their  ballots 
"For  the  Tax,"  and  those  against  the  levying  of  such  tax  or  the  issuance 
of  such  bonds  shall  write  or  print  on  their  ballots  "Against  the  Tax;"  and 
due  returns  thereof  shall  be  made  to  said  trustees  within  ten  days,  and 
the  result  thereof  shall  be  recorded  by  the  said  trustees  in  a  well  bound 
book  to  be  kept  for  that  purpose.     [Art.  3998,  R.  S.I 

SEC.  106.  Upon  the  entry  of  record,  as  provided  for  in  the  preceding 
section  (101),  it  shall  be  the  duty  of  the  county  judge  to  forthwith  order 
an  election  of  five  school  trustees  for  such  town  or  village  so  incorporated 
for  school  purposes,  who  shall  bo  elected  in  the  same  manner  and  at  the 
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same  time,  and  whose  term  of  office  shall  be  the  same  as  that  of  trustees 
of  districts.     [Art.  3999,  K.  S.] 

NOTE. — The  provisions  of  this  section  are  materially  modified  by  Section  141, 
as  are  all  subsequent  references  to  trustees  in  villages  and  towns  or  cities  and 
towns,  by  the  trustee  law  passed  by  the  26th  Legislature,  and  approved  March 
30,  1899,  the  full  text  of  which  is  given  at  the  end  of  this  chapter.  Therefore,  as 
to  number,  time  of  election  and  the  choosing  of  a  presiding  officer,  the  new  law 
has  practically  repealed  these  various  sections  concerning  trustees. 

SEC.  107.  The  trustees  elected  in  accordance  with  the  preceding  article 
shall  be  vested  with  the  full  management  and  control  of  the  free  schools 
of  such  incorporated  town  or  village,  and  shall  in  general  be  vested  with 
all  the  powers,  rights  and  duties  in  regard  to  the  establishment  and  main- 
taining of  free  schools,  including  the  powers  and  manner  of  taxation  for 
free  school  purposes,  that  are  now  conferred  by  the  laws  of  this  State  upon 
the  council  or  board  of  aldermen  of  incorporated  cities  and  towns.  [Art. 
4000,  R.  S.] 

NOTE. — See  the  new  trustee  law.     Section  141. 

SBC.  108.  The  board  of  trustees,  when  elected,  shall  organize  by  choos- 
ing from  their  number  a  president,  a  secretary,  a  treasurer  and  an  assessor 
and  collector  of  taxes.  [Art.  4001,  R.  S.] 

NOTE. — See  the  new  trustee  law.     Section  141. 

SEC.  109.  The  assessor  and  collector  of  taxes  shall  have  the  same  power 
and  shall  perform  the  same  duties  with  reference  to  the  assessment  and 
collection  of  taxes  for  free  school  purposes  that  are  conferred  by  law  upon 
the  marshal  of  incorporated  towns  and  villages,  and  he  shall  receive  such 
compensation  for  his  services  as  the  board  of  trustees  may  allow,  not  to 
exceed  four  per  cent,  of  the  whole  amount  of  taxes  received,  and  he  shall 
give  bond  for  the  faithful  performance  of  his  duties  in  such  amount  as 
may  be  prescribed  by  the  board  of  trustees ;  provided,  that  in  the  enforced 
collection  of  taxes  the  board  of  trustees  shall  perform  the  duties  which 
now  devolve  in  such  cases  upon  the  city  council  of  an  incorporated  city  or 
town ;  the  president  of  the  board  of  trustees  shall  perform  the  duties  which 
in  such  cases  devolve  upon  the  mayor  of  an  incorporated  city  or  town,  and 
the  county  attorney  of  the  county  in  which  the  independent  district  is 
located  shall  perform  the  duties  which  in  such  cases  devolve  upon  the  city 
attorney  of  an  incorporated  city  or  town,  under  the  provisions  of  Chapter 
103,  General  Laws,  Regular  Session  Twenty-fifth  Legislature.  [Art. 
4002,  R.  S.,  as  amended  by  the  26th  Leg.] 

SEC.  110.  The  treasurer  shall  be  required  to  give  bond,  payable  to  the 
State  of  Texas,  to  be  approved  by  the  board  of  trustees,  for  a  sum  equal 
to  double  the  probable  amount  of  taxes  assessed  and  the  pro  rata  share  of 
the  available  school  fund,  conditioned  for  the  faithful  discharge  of  his 
duties  and  the  payment  of  the  funds  received  by  him  upon  the  draft  of 
the  president,  drawn  upon  order,  duly  entered,  of  the  board  of  trustees ; 
and  for  his  services  he  shall  be  entitled  to  retain  a  commission  of  one  per 
cent,  upon  all  amounts  paid  out  by  him.  [Art.  4003.  R.  S.] 


-. 
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FREE  SCHOOLS  IN  CITIES  AND  TOWNS. 


SEC.  111.  All  cities  and  towns  which  have  heretofore,  under  the  Act  of 
May  2,  1875,  or  any  subsequent  law,  assumed  control  of  the  public  free 
schools  within  their  limits,  and  have  continued  to  exercise  the  same  until 
the  present  time,  or  may  hereafter  determine  so  to  do  by  a  majority  vote  of 
the  property  taxpayers  of  said  city  or  town  voting  at  an  election  held  for 
that  purpose,  may  have  exclusive  control  of  the  public  free  schools  within 
their  limits.  [Art.  4004,  R.  S.] 

SEC.  112.  Any  city  or  town  in  this  State  may  acquire  the  exclusive 
control  of  the  public  free  schools  within  its  limits.  [Art.  4005,  R.  S.] 

SEC.  113.  The  mayor  of  said  city  or  town  shall,  upon  the  written  appli- 
cation of  not  less  than  fifty  of  the  qualified  electors  of  such  city  or  town, 
order,  within  twenty  days  of  such  application,  an  election  by  the  qualified 
electors  of  such  city  or  town,  to  be  conducted  as  other  municipal  elections, 
to  decide  by  a  majority  of  the  votes  cast  by  the  qualified  electors  of  such 
city  or  town  at  such  election,  whether  such  city  or  town  shall  acquire  the 
exclusive  control  of  any  or  all  of  the  public  free  schools  and  institutions 
of  learning  within  its  limits,  and  whether  the  same  shall  be  under  the  con- 
trol of  a  board  of  trustees,  as  hereinafter  mentioned,  or  of  the  council  or 
board  of  aldermen  of  such  city  or  town.  [Art.  4006,  R.  S.] 

NOTE. — The  new  trustee  law  directly  affects  this  section  and  the  one  following  it. 
See  Section  141. 

SEC.  114.  If  at  such  election  it  shall  be  decided  that  such  city  or  town 
has  acquired  the  exclusive  control  of  said  public  free  schools  and  institu- 
tions of  learning,  and  that  the  same  shall  be  under  the  management  of  a 
board  of  trustees,  then  the  mayor  of  such  city  or  town  shall,  within  ten 
days  from  the  ascertainment  of  such  result,  order  an  election,  to  be  con- 
ducted as  other  municipal  elections,  by  the  qualified  electors  of  such  city 
or  town,  of  six  trustees,  to  take  charge  of  and  manage  said  public  fret' 
schools  and  institutions  of  learning.  The  six  persons  receiving  the  largest 
number  of  votes  cast  at  such  election  shall  thereupon  become  such  trustees, 
and  shall  hold  their  offices  for  four  years;  provided,  that  at  the  first  elec- 
tion held  under  the  provisions  of  this  act  the  trustees  receiving  the  small- 
est majorities  shall  only  hold  their  offices  for  two  years,  and  at  the  end 
of  every  two  years  thereafter,  there  shall  be  elected,  in  like  manner,  three 
trustees — any  vacancy,  from  any  cause  whatever,  among  said  trustees,  to 
be  filled  by  an  election  as  herein  provided  for,  for  the  unexpired  term  of 
such  trustees;  and  provided  further,  that  said  trustees  may  continue  to 
act  until  their  successors  may  have  qualified.  [Art.  4007,  R.  S.] 

SEC.  115.  Said  board  of  trustees  may  adopt  such  rules,  regulations, 
and  by-laws  for  their  own  government  as  they  may  deem  proper,  and 
select  "their  chairman,  secretary,  treasurer,  and  other  necessary  officers. 
[Art.  4009,  R.  S.I 

SEC.  116.  Said  board  of  trustees  shall  have  and  exercise  exclusively  the 
same  powers,  control,  management  and  government  of  and  over  such  pub- 
lic free  schools  and  institutions  of  learning  in  such  cities  or  towns,  as  are 
now  or  hereafter  may  be  by  law  conferred  upon  the  council  or  board  of 
aldermen  in  such  cities  or  towns  where  such  council  or  board  of  aldermen 
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are  invested  with  the  control  of  such  public  free  schools.  [Art.  4010, 
R.  S.] 

SEC.  117.  Should  the  election  provided  for  in  Article  4007  of  this  act, 
result  adversely  to  the  acquisition  of  such  control  of  the  public  free  schools 
and  election  of  a  board  of  trustees,  then  no  like  application  shall  be  enter- 
tained within  two  years.  [Art.  4011,  R.  S.] 

SEC.  118.  The  board  of  trustees  herein  provided  for  to  act  in  the  place 
of  the  council  or  board  of  aldermen  in  such  cities  and  towns  as  may  acquire 
the  exclusive  control  of  the  public  free  schools  and  institutions  of  learning 
within  their  limits,  shall  receive  no  compensation  for  their  services.  [Art. 
4012,  R.  S.] 

SEC.  119.  In  all  cities  and  towns  in  this  State  which  have  assumed  or 
may  hereafter  assume  the  exclusive  control  and  management  of  public 
free  schools  within  their  limits,  and  which  have  determined  or  may  here- 
after determine  that  such  exclusive  control  and  management  of  the  public 
free  schools  within  their  limits  shall  be  in  a  board  of  trustees,  and  organ- 
ized under  an  act  of  the  Sixteenth  Legislature,  approved  April  3,  1879, 
and  acts  amendatory  thereto,  the  title  to  all  houses,  lands  and  other  prop- 
erty owned,  held,  set  apart  or  in  any  way  dedicated  to  the  use  and  benefit 
of  the  public  free  schools  of  such  city  or  town,  including  property  hereto- 
fore acquired  as  well  as  that  which  may  hereafter  be  acquired,  shall  be 
vested  in  the  board  of  trustees,  and  their  successors  in  office,  in  trust  for 
the  use  and  benefit  of  the  public  free  schools  in  such  city  or  town,  and  such 
board  of  trustees  shall  have  and  exercise  the  exclusive  control  and  man- 
agement of  such  school  property,  and  shall  have  and  exercise  the  exclusive 
possession  thereof  for  the  purposes  aforesaid;  provided,  that  where  trus- 
tees are  named  other  than  the  municipal  corporation  itself,  in  any  instru- 
ment conveying,  donating,  bequeathing  or  devising  any  money  or  other 
property,  real  or  personal,  for  the  benefit  of  any  city  or  town,  this  law  shall 
not  interfere  in  any  manner  with  the  title  or  authority  of  such  trustees 
to  or  over  such  money  or  other  property. 

And  such  board  of  trustees  shall  constitute  a  body  corporate,  and  shall 
have  full  power  to  protect  the  title,  possession  and  use  of  all  such  property 
within  the  limits  of  such  city  or  town,  and  may  bring  and  maintain  such 
suit  or  suits  in  law  or  in  equity  in  any  court  of  competent  jurisdiction, 
when  necessary,  to  recover  the  title  or  possession  of  any  such  property  that 
may  be  adversely  held  or  seized,  or  to  prevent  any  trespass  upon  or  injury 
to  such  property ;  and  the  power  and  authority  of  any  such  board  of  trus- 
tees to  bring  and  maintain  any  suit  in  relation  to  the  recovery  of  such 
property,  or  of  the  possession  and  use  thereof;  provided,  that  the  provis- 
ions of  this  article  shall  not  apply  to  lands  belonging  to  the  State  upon 
which  houses  for  school  purposes  have  been  built  without  authority  from 
the  State.  [Art.  4013,  R.  S.] 

SEC.  120.  The  treasurer  of  the  board  of  trustees  of  any  such  city  or 
town,  before  entering  upon  the  duties  of  his  office,  shall  execute  a  bond, 
with  two  or  more  good  and  sufficient  sureties,  payable  to  the  State  of 
Texas,  and  to  be  approved  by  such  board  of  trustees,  and  in  such  sum  as 
shall  be  fixed  by  said  board  of  trustees,  not  less  than  one-half  of  the  annual 
school  revenues  that  shall  come  into  his  hands,  conditioned  that  such 
treasurer  will  receive  and  disburse  such  school  funds  as  shall  come  into  his 
hands  according  to  law,  and  that  he  will  render  a  full  and  true  account  of 
all  such  funds.  [Art.  4014,  R.  S.] 
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SEC.  121.  The  pro  rata  of  the  available  school  fund  of  the  State  appro- 
priated and  set  apart  to  such  city  or  town  shall  be,  by  the  proper  officer  or 
department  of  the  State,  paid  over  directly  to  such  treasurer  of  the  board 
of  trustees,  who  shall  execute  the  proper  receipts  therefor;  and  all  moneys 
and  funds  arising  from  the  assessment  and  collection  of  any  special  tax 
in  such  city  or  town  for  public  free  school  purposes  shall  be  by  the  assessor 
and  collector,  or  the  collector,  or  other  proper  officer  of  such  city  or  town, 
whose  duty  it  is  to  collect  the  taxes,  turned  over  directly  to  the  treasurer 
of  the  board  of  trustees  of  such  city  or  town,  who  shall  execute  and  deliver 
his  receipt  to  such  collector,  and  the  mayor  and  council  or  board  of  alder- 
men of  such  city  or  town  shall  have  no  power  or  control  over  such  funds. 
[Art.  4015,  R.  S.] 

SEC.  122.  In  such  cities  and  towns  as  have  assumed  the  exclusive  con- 
trol of  the  public  free  schools  within  their  limits,  and  have  decided  under 
the  laws  providing  therefor  that  a  special  tax  shall  be  levied  for  the  sup- 
port of  such  public  free  schools,  the  mayor  and  council  or  board  of  alder- 
men of  such  city  or  town  shall  annually  assess  and  levy  such  tax  by  ordi- 
nance duly  passed  and  approved  in  the  same  manner  as  is  required  in  the 
assessment  and  levy  of  taxes  for  general  purposes  in  such  city  or  town. 
In  cities  and  towns  which  have  voted  upon  and  directed  the  levy  of  a  spe- 
cial tax  not  exceeding  one-half  of  one  per  cent.,  the  mayor  and  council  or 
board  of  aldermen  of  such  city  or  town  shall  annually  levy  such  rate  of 
taxes  for  public  school  purposes  not  exceeding  one-half  of  one  per  cent,  as 
shall  be  sufficient  for  the  support  of  the  public  free  schools  for  the  term  as 
required  by  law;  but  in  such  cities  and  towns  as  have  voted  upon  and 
decided  at  an  election  held  for  that  purpose,  that  a  specified  rate  of  taxes 
shall  be  assessed  and  levied  in  such  city  or  town  for  the  support  of  its  pub- 
lic free  schools,  the  mayor  and  council  or  board  of  aldermen  of  such  city 
or  town  shall  have  no  discretion  in  fixing  the  rate  at  which  such  tax  shall 
be  levied,  but  shall  assess  and  levy  the  same  at  the  rate  fixed  in  the  propo- 
sition as  submitted  and  adopted  by  the  qualified  voters  of  such  city  or 
town  at  the  election  held  for  that  purpose.  [Art.  4016,  'R.  S.] 

SEC.  123.  That  the  provisions  of  the  preceding  articles  4013  to  4016, 
inclusive,  shall  apply  to  cities  organized  under  special  charters  or  special 
acts  of  incorporation,  but  not  to  cities  and  towns  organized  and  incorpor- 
ated under  the  general  law.  [Art.  4017,  R.  S.] 

SEC.  124.  The  city  council  of  every  city  or  town  of  one  thousand  in- 
habitants or  more,  incorporated  under  the  general  law,  that  has  or  shall 
assume  control  of  its  public  free  schools,  may  appoint  six  persons,  of  good 
moral  character  and  qualified  voters  of  such  city  or  town,  as  a  board  of 
trustees  for  such  schools,  of  which  board  the  mayor  shall  be  ex-officio  chair- 
man. [Art.  4018,  R.  S.] 

NOTE. — The  towns  and  cities  whose  trustees  are  chosen  under  this  article  are 
specially  exempt  from  the  operation  of  the  new  trustee  law.  (See  New  Trustee 
Law,  Section  141,  latter  part  of  Section  10.) 

SEC.  125.  A  trustee  so  appointed  shall  serve  without  compensation, 
and  shall  hold  office  for  the  term  of  three  years  or  until  his  successor  is 
qualified,  and  an  appointment  to  fill  a  vacancy  shall  be  for  the  unexpired 
term  only.  But  the  terms  of  two  of  the  trustees  first  appointed  under  this 
chapter  shall  expire  on  the  first  Tuesday  in  April  after  their  appointment, 
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and  two  on  the  first  Tuesday  in  April  of  each  succeeding  year.     [Art. 

4019,  R.  S.] 

SEC.  126.  Before  any  trustee  enters  upon  the  discharge  of  the  duties 
of  his  office  he  shall  swear  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  such  office,  and  file  such  affidavit  with  the  mayor.  [Art. 

4020,  R.  S.] 

SEC.  127.  Said  board  of  trustees  may  adopt  such  rules,  regulations,  and 
fcy-laws  for  their  own  government  as  they  may  deem  proper.  The  public 
free  schools  of  such  city  or  town  shall  be  under  the  control  and  supervision 
of  such  board  of  trustees,  and  said  board  when  appointed  shall  have  the 
exclusive  power  to  control,  manage,  and  govern  said  schools.  [Art.  4021, 
K.  S.] 

SEC.  128.  The  council  or  board  of  aldermen  of  such  city  or  town,  unless 
it  has  vested  the  exclusive  management  and  control  of  its  public  free 
•schools  in  a  board  of  trustees,  are  invested  with  the  exclusive  power  to 
maintain,  regulate,  control  and  govern  all  the  public  free  schools  now 
•established  or  hereafter  to  be  established  within  the  limits  of  said  city  or 
town,  arid  they  are  furthermore  authorized  to  pass  such  ordinances,  rules 
.and  regulations  not  inconsistent  with  the  Constitution  and  laws,  as  may 
•be  necessary  to  establish  and  maintain  free  schools,  purchase  building 
sites,  construct  school  houses,  and  generally  to  promote  free  public  educa- 
tion within  the  limits  of  their  respective  cities  or  towns.  [Art.  4022,  R. 
S.] 

NOTE. — The  council  and  board  of  aldermen  mentioned  above  are  entirely  re- 
lieved from  the  management  and  control  of  the  public  schools  by  the  new  trustee 
law. 

SEC.  129.  Such  city  or  town,  after  notice  to  the  State  Board  of  Educa- 
tion that  it  has  determined  to  assume  control  of  the  public  free  schools 
within  its  limits,  shall  receive  such  pro  rata  of  the  available  school  fund 
3is  its  scholastic  population  may  entitle  it  to.  [Art.  4023,  R.  S.] 

SEC.  130.  After  a  city  or  town  has  assumed  control  of  the  public  free 
schools  within  its  limits,  as  provided  for  in  the  Act  of  May  7,  1875, 
(Article  4004,  R.  S.)  [Section  111  above],  the  council  or  board  of  alder- 
men shall  also  submit  the  question  to  the  property  taxpayers  as  to  whether 
or  not  the  additional  amount  as  provided  for  in  [Section  131]  shall  be 
.raised  by  taxation.  [Art.  4024,  R.  S.] 

SEC.  131.  If  at  an  election  held  for  that  purpose,  at  which  none  but 
property  taxpayers  as  shown  by  the  last  assessment  rolls  who  are  qualified 
voters  of  such  city  or  town  shall  vote,  two-thirds  of  those  voting  shall  vote 
in  favor  thereof,  such  an  amount  shall  be  raised  by  taxation  not  to  exceed 
one-half  of  one  per  cent,  in  addition  to  the  pro  rata  of  the  available  school 
fund  received  from  the  State  as  may  be  necessary  to  conduct  the  schools 
for  ten  months  in  the  year.  [Art.  4025,  R.  S.] 

SEC.  132.  The  city  or  town  council,  or  board  of  aldermen  of  any  city, 
town  or  village,  whether  incorporated  under  any  act  of  the  Congress  of  the 
Republic  or  the  Legislature  of  the  State  of  Texas,  or  under  any  act  of 
Incorporation  whatever,  shall  have  power  by  ordinance  to  annually  levy 
and  collect  not  exceeding  one-half  of  one  per  cent,  ad  valorem  taxes  for 
the  support  and  maintenance  of  public  free  schools  in  the  city  or  town 
where  such  city  or  town  is  a  separate  and  independent  school  district : 
provided,  that  no  such  tax  shall  he  levied  until  an  election  shall  have  been 
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held,  at  which  none  but  property  taxpayers,  as  shown  by  the  last  assess- 
ment rolls,  who  are  qualified  voters  of  such  city  or  town,  shall  vote,  and 
two-thirds  of  those  voting  shall  vote  in  favor  thereof.  The  proposition 
submitted  may  be  for  a  tax  not  exceeding  one-half  of  one  per  cent.,  or  may 
be  for  a  specific  per  cent.  One  election  and  no  more  shall  be  held  here- 
after in  any  one  calendar  year  to  ascertain  whether  a  school  tax  shall  be 
levied.  If  the  proposition*^  carried  the  school  tax  shall  be  continued  to 
be  annually  levied  and  collected  for  at  least  two  years,  and  thereafter 
unless  it  be  discontinued  at  an  election  held  to  determine  whether  the  tax 
shall  be  continued  or  discontinued,  at  the  request  of  fifty  property  tax- 
payers of  such  city  or  town.  When  the  tax  is  continued  no  election  to 
discontinue  it  shall  be  held  for  two  years ;  when  the  tax  is  discontinued  no 
election  to  levy  a  tax  shall  be  held  during  the  same  year.  [Art.  4026, 
R.  S.] 

NOTE. — Under  the  new  trustee  law,  the  board  of  elected  trustees  (or  the  board 
of  appointed  trustees  under  Article  4018)  are  charged  with  the  exclusive  control 
and  management  of  the  free  schools  in  their  respective  towns,  villages  or  cities, 
but  it  is  the  duty  of  the  city  council  or  the  board  of  aldermen  of  incorporated 
cities  or  towns  to  levy  the  tax  necessary  to  sustain  the  free  schools  of  said  cities 
or  towns.  The  law  thus  provides  ana  the  higher  courts  have  so  decided. 

SEC.  133.  If  the  vote  of  the  taxpayers  is  in  favor  of  the  levy  of  said  tax, 
then  it  shall  be  the  duty  of  the  council  or  board  of  aldermen  annually 
thereafter  to  levy  upon  the  taxable  property  in  the  limits  of  said  city  or 
town,  in  accordance  with  the  usual  assessment  of  taxes  for  municipal  pur- 
poses, such  additional  tax  as  may  be  necessary  for  the  support  of  the 
schools  for  ten  months  in  the  year,  not  to  exceed  one-half  of  one  per  cent. 
[Art.  4027,  B.  S.] 

SEC.  134.  Schools  thus  organized  and  provided  for  by  incorporated 
cities  or  towns  shall  be  subject  to  the  general  laws,  so  far  as  the  same  are 
applicable;  but  each  city  or  town  having  control  of  schools  within  its 
limits  shall  constitute  a  separate  school  district,  and  may  by  ordinance 
provide  for  the  organization  of  schools  and  the  appropriation  of  its  school 
fund  in  such  manner  as  may  be  best  suited  to  its  population  and  condi- 
tion. [Art.  4028,  E.  S.] 

SEC.  135.  Any  city  or  town  having  voted  a  tax,  in  addition  to  the  pro 
rata  of  the  available  school  fund  from  the  State,  may  extend  the  scholastic 
age  of  the  children  in  its  schools,  and  prescribe  such  other  studies  as  the 
council  or  board  of  aldermen  may  deem  proper.  [Art.  4029,  E.  S.] 

SEC.  136.  Whenever  any  city  or  town  shall  have  assumed  control  of  the 
public  schools  therein  as  herein  provided,  the  treasurers  of  such  cities  and 
towns  respectively  shall  have  the  same  powers  and  perform  the  same  duties 
as  are  herein  prescribed  for  county  treasurers,  so  far  as  the  same  are  appli- 
cable. [Art.  4031,  E.  S.] 

SEC.  137.  The  title  to  all  houses,  lands,  and  other  property  now  owned, 
or  which  may  hereafter  be  purchased  or  acquired  by  a  city  or  town  for 
the  benefit  of  public  free  school?,  and  all  houses,  lands,  or  other  property 
purchased  for  the  benefit  of  public  free  schools  in  the  county,  and  lying 
within  the  limits  of  any  town  or  city  which  may  have  assumed  control 
and  management  of  the  public  free  schools  within  its  limits  in  conformity 
with  law,  shall  be  vested  in  the  mayor  of  such  city  or  town,  in  trust,  for 
the  sole  use  of  public  free  schools  established  under  this  chapter.  [Art. 
4032,  E.  S.] 
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SEC.  138.  Any  house  or  lands  held  in  trust  by  any  city  or  town  for  pub- 
lic free  school  purpose  may  be  sold  for  the  purpose  of  investing  in  more 
convenient  and  desirable  school  property,  with  the  consent  of  the  State 
Board  of  Education,  by  the  council  or  board  of  aldermen  of  such  city  or 
town ;  and  in  such  cases  the  mayor  shall  execute  his  deed  to  the  purchaser 
for  the  same,  reciting  the  resolution  of  the  board  of  education  giving  con- 
sent thereto  and  the  resolution  of  the  council  or  board  of  aldermen  author- 
izing such  sale.  [Art.  4033,  E.  S.] 

SEC.  139.  Towns  or  cities  which  have  assumed  or  may  hereafter  as- 
sume control  and  management  of  the  public  free  schools  within  their 
limits,  may  also  provide  for  building  sites  and  buildings  for  such  public 
free  schools  and  institutions  of  learning,  in  the  manner  and  under  the 
restrictions  and  limitations  provided  in  Article  486,  relating  to  cities  and 
towns.  [Article  4034,  E.  S.] 

SEC.  140.  Any  county  or  city  superintendent  or  board  of  trustees  who 
shall  approve  any  teacher's  contract  or  voucher  until  the  person  has  pre- 
sented a  valid  certificate,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars.  [Art.  1006,  Penal  Code.] 

NEW  TEUSTEE  LAW. 

SCHOOL  TRUSTEES — INDEPENDENT  DISTRICTS. 

SEC.  141.  An  act  to  provide  a  uniform  method  of  electing  school  trus- 
tees in  independent  districts ;  defining  the  duties  of  such  trustees  in  refer- 
ence to  the  election  of  superintendents  of  schools  and  the  control  of  schools 
in  such  independent  districts,  and  repealing  Article  4008,  of  the  Eevised 
Civil  Statutes,  and  all  other  laws,  both  general  and  special,  in  conflict  with 
the  provisions  of  this  act,  and  providing  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas  : 

1.  There  shall  be  elected  six  school  trustees  for  each  independent  dis- 
trict of  this  State  at  an  election  held  in  each  such  independent  school 
district  on  the  first  Tuesday  in  May,  1899,  and  three  on  the  second  Tues- 
day in  December  of  each  second  year  thereafter,  that  is,  in  1901,  1903,  etc. 

2.  At  the  first  election  held  under  this  act,  the  first  Tuesday  in  May, 
1899,  there  shall   also  be  elected  a  president  of   the  board  of    trustees, 
who  shall  serve  until  the  regular  trustees'  election  in  1901,  and  until  his 
successor  is  elected  and  qualified ;  and  thereafter  the  term  of  office  of  the 
president  of  the  board  of  trustees  shall  be  four  years.     The  president  of 
the  board  of  trustees  shall  preside  at  all  meetings  of  the  board ;  he  shall 
sign  all  drafts  upon  the  treasurer,  which  are  issued  by  authority  of  the 
board;  he  shall  not  vote  on  any  question  submitted  to  the  board,  or  in 
any  election  of  teachers,  except  when  the  votes  cast  are  equally  divided, 
when  it  shall  be  his  duty  to  cast  the  deciding  vote,  and  he  shall  serve 
without  compensation. 

3.  Three   of  the   trustees   elected   in   May,   1899,   shall   serve   until 
the  regular  trustees'  election  in  1901,  and  three  shall  serve  until  such 
election  in  1903,  and  until  their  successors  are  elected  and  shall  have  qual- 
ified.    The  trustees  elected  at  the  first  election  provided  for  in  this  act 
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s  all  meet  within  twenty  days  after  such  election,  or  as  soon  as  possible 
t  tereafter,  and  shall  determine  by  lot  which  three  of  the  trustees  elected 
s  lall  serve  until  December,  1901,  and  which  three  shall  serve  until 
J  ecember,  1903 ;  and  at  the  regular  election  of  trustees  in  each  alternate 
}  Jar  thereafter  three  trustees  shall  be  elected,  and  the  term  of  office  of 
(  ich  shall  be  four  years,  and  said  trustees  shall  serve  without  compen- 
e-  ition. 

4.  The  county  judge  of  each  county  shall  order  for  each  and  every 
i  idependent  district  in  the  county  for  which  he  is  county  judge  the  first 
•  lection  required  to  be  held  under  the  provisions  of  this  act,  and  there- 

fter  all  such  elections  shall  be  ordered  by  the  board  of  trustees  of  each 
idependent  district  at  least  ten  days  before  the  date  of  the  election,  and 
he  secretary  of  the  board  of  trustees  shall  post  three  notices  of  the  order 
or  election  at  three  different  places  in  the  district.  The  board  of 
rustees,  at  the  time  of  ordering  such  election,  shall  appoint  persons  to 
lold  the  election,  who  shall  serve  without  compensation,  and  shall  desig- 
late  the  places  where  the  polls  of  such  election  shall  be  open. 

5.  All   the  qualified   voters  of   each   independent    district   shall   be 
entitled  to  vote  at  a  trustees7  election,  and  the  three  candidates  receiving 
;he  largest  number  of  votes  shall  be  entitled  to  serve  as  trustees  for  the 
;erms  for  which  they  are  candidates. 

6.  Before  any  trustee  enters  upon  the  discharge  of  the  duties   of 
nis  office  he  shall  swear  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  such  office,  and  such  affidavit  shall  be  filed  with  the  county 
judge. 

7.  Said  board  of  trustees  may   adopt   such  rules,   regulations   and 
by-laws,  for  their  own  government,  as  they  may  deem  proper.     The  public 
free  school  of  such  independent  district  shall  be  under  the  control  and 
supervision  of  such  board  of  trustees,  and  said  board,  when  elected,  shall 
have  the  exclusive  power  to  control,  manage  and  govern  said  schools. 

8.  Each  board  of   trustees   provided   for   in  this   act   shall   elect   a 
superintendent  or  principal  of  schools  of  such  independent  district  for 
not  more  than  two  years,  and  such  election  of  superintendent  or  prin- 
cipal shall  be  held  between  the  15th  day  of  April  and  the  15th  day  of 
August  of  each  year,  or  each  alternate  year,  as  may  be  necessary.     The 
election  of  a  superintendent  or  principal  to  fill  any  vacancy  in  said  posi- 
tion, arising  from  any  cause  whatever,  shall  be  for  the  unexpired  term 
only. 

'.'.  When  a  vacancy  occurs  in  the  board  of  trustees  in  any  inde- 
pendent district,  the  remaining  members  of  such  board  shall  fill  the 
vacancy  by  electing  a  person  to  serve  until  the  next  regular  election  of 
trustees,  when  at  that  time  the  vacancy  shall  be  filled  by  an  election ;  pro- 
vi.l.Ml.  the  term  of  the  trustees  first  elected  has  not  expired,  and  a  person 
elected  by  the  people  to  fill  a  vacancy  shall  serve  to  the  end  of  the  term 
for  which  the  trustee  creating  the  vacancy  was  elected. 

10.  Any  independent  district  which  no\r  has  a  board  of  six  trustees, 
elected  by  the  people  or  appointed  by  the  city  council,  shall  not  be 
required  to  hold  the  special  election  in  May.  IS'.U).  provided  for  in  this 
act ;  but  the  said  board  of  trustees  that  are  elected  under  Article  4007  of 
this  chapter  shall  determine,  by  lot  or  otherwise,  the  members  of  said 
board  whose  term  of  office  shall  expire  in  1!)01.  and  those  whose  term 
.-ball  expire  in  1903,  and  the  regular  election  of  trustees  in  the  odd 
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numbered  years,  as  provided  for  in  this  act,  shall  be  held  in  each  such 
independent  district,  save  in  the  cities  as  provided  for  in  Article  4018. 

11.  All  laws  and  parts  of  laws,  both  general  and  special,  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed,  and  Article  4008,  of 
the  Eevised  Civil  Statutes,  is  specially  repealed.  [Acts  of  26th  Leg., 
Chap.  51,  page  71.] 

BRIBERY  OF  TRUSTEES  PUNISHABLE. 

SEC.  142.  Any  legislative,  executive  or  judicial  officer  who  shall  accept 
a  bribe  or  consent  to  accept  a  bribe,  under  an  agreement  or  with  an  under- 
standing that  his  act,  vote,  opinion  or  judgment  shall  be  done  or  given 
in  any  particular  manner  or  upon  a  particular  side  of  any  question,  cause 
or  proceeding  which  is  or  may  thereafter  by  law  be  brought  before  him, 
or  that  he  shall  make  any  particular  nomination,  appointment,  or  do  any 
other  act  or  omit  to  do  any  act  in  violation  of  his  duty  as  an  officer,  shall 
be  punished  by  confinement  in  the  penitentiary  not  less  than  two  nor  more 
than  ten  years.  [Art.  126,  Penal  Code,  R.  S.,  1895.]  . 

NOTE. — By  an  Act  of  the  26th  Legislature,  approved  June  5,  1899,  school  trus- 
tees are  included  in  the  lis£  of  officials  to  whom  the  above  law  will  hereafter  apply. 

THE  TEXT-BOOK  LAW. 

The  following  is  the  text-book  law  enacted  by  the  Twenty-fifth  Legisla- 
ture: 

SEC.  143.  The  State  Board  of  Education,  together  with  the  State 
Superintendent  of  Public  Instruction,  the  President  of  the  Sam  Houston 
Normal  Institute  and  the  Attorney- General  shall  constitute  a  State  text- 
book board  for  the  purpose  of  adopting  a  uniform  system  of  text-books  for 
the  use  of  the  public  free  schools  of  this  State,  and  for  the  further  purpose 
of  executing  the  provisions  of  this  act.  Said  board  is  hereby  authorized 
to  select  and  adopt  a  uniform  system  of  text-books  for  the  purpose  above 
indicated,  and  the  text-books  so  selected  shall  be  used  in  the  public  free 
schools  of  this  State  for  a  period  of  not  less  than  five  years  from  the  date 
of  their  said  adoption.  Said  series  to  include  the  following  branches  of 
study,  towit:  Spelling,  reading,  English  language  lessons  and  grammar, 
geography,  arithmetic,  the  elements  of  physiology  and  hygiene,  history  of 
the  United  States,  history  of  the  State  of  Texas,  a  graded  system  of  writ- 
ing books;  provided,  that  any  of  said  text-books  shall  not  contain  any- 
thing of  a  partisan  or  sectarian  character;  and  provided  further,  that  the 
State  text-book  board  shall  apoint  a  commission  consisting  of  five  persons 
engaged  in  the  school  business  as  teachers  or  city  or  county  superintend- 
ents; provided,  that  not  more  than  one  of  such  commissioners  shall  be 
appointed  from  any  congressional  district  of  this  State,  who  shall  examine 
in  executive  session  all  books  sent  to  the  State  text-book  board  as  samples 
upon  which  bids  are  to  be  based,  and  shall  report  upon  the  merits  of  the 
books,  irrespective  of  price,  taking  into  consideration  chiefly  the  internal 
merits  or  subject  matter  of  the  books,  but  having  proper  regard,  also,  to 
the  material  and  mechanical  qualities  of  the  books,  and  shall  report  a 
classified  list  of  said  books  to  the  State  text-book  board  at  a  date  fixed  by 
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.-  lid  board,  arranging  the  books  of  each  class  a^d  sub-class  or  division  in 
.*-  lid  report  in  the  order  in  which  they  are  recommended;  that  is,  the  first 
aader  to  which  the  commission  gives  its  first  recommendation  shall  'be 
,ie  first  on  the  list  of  first  readers;  the  first  reader  to  which  the  board 
lay  give  its  second  recommendation  shall  be  placed  second  on  the  list, 
nd  so  on  until  all  books  examined  by  the  said  commission  have  been  prop- 
rly  listed.    This  report  shall  be  delivered  to  the  text-book  board  under 
eal,  and  shall  not  be  opened  till  the  board  meets  to  open  and  consider  the 
•ids  of  publishers  or  others  desiring  to  have  books  adopted  by  the  said 
>oard.    The  members  of  said  commission  shall,  before  entering  upon  their 
lu ties,  each  take  and  subscribe  to  an  oath,  and  shall  file  the  same  with  the 
ecretary  of  the  text-book  board,  to  examine  all  books  referred  to  said 
'ommission  faithfully  and  carefully    and  make  true  report    thereon  as 
lerein  prescribed  and  directed.     The  State  text-book  board  in  adopting 
)ooks  shall  consider  the  said  report,  together  with  the  bids  made  by  pub- 
ishers,  and  adopt  books  to  which  the  commission  gives  its  first  recommen- 
dation, unless  other  books  on  the  same  subject  coming  later  on  the  said 
lists  are  offered  at  lower  prices,  taking  into  consideration  subject  matter, 
material,  style,  binding  and  mechanical  excellence,  in  which  case  the  text- 
book board  will  exercise  its  discretion  and  shall  be  authorized  to  make  an 
adoption  in  view  of  all  the  circumstances.    If  the  text-book  commission 
consider  different  books  of  the  same  class  or  divisions  to  be  of  approxi- 
mately equal  merit,  all  things  being  considered,  they  shall  so  report;  and 
if  they  consider  that  any  of  the  books  offered  are  of  such  general  character 
as  to  make  them  inferior  and  not  worthy  of  adoption  by  the  State  text- 
book board,  they  shall  in  their  report  so  designate  such  books.    The  com- 
pensation of  this  commission  shall  be  fixed  by  the  State  text-book  board, 
and  shall  be  paid,  with  their  expenses,  from  the  special  appropriation 
authorized  in  this  act;  provided,  that  the  compensation  shall  not  exceed 
$5  per  day  for  each  day  that  such  members  may  serve.    Books  furnished 
shall  be  in  all  respects  equal  to  the  samples  furnished  the  text-book  board 
at  the  time  of  filing  bids,  and  fully  equal  in  both  internal  and  external 
material  qualities  to  the  books  in  general  use  in  the  State  on  the  respective 

'icts;  provided,  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
the  teaching  of  German,  Bohemian,  Spanish,  Latin,  French  or  Greek  in 
any  of  our  public  schools,  in  conjunction  with  the  English  course  pre- 
scribed by  this  act,  when  the  trustees  of  any  such  school  shall  recommend 
the  teaching  of  German,  Bohemian,  Spanish,  Latin,  French  or  Greek; 
but  the  teaching  of  such  languages  shall  not  be  allowed  to  supersede  the 
use  of  the  text-books  prescribed  under  the  provisions  of  this  act;  provided, 
that  said  board  in  selecting  said  books,  shall  give  preference  to  the  text- 
books of  Texas  authors  or  publishers,  the  price  and  merit  of  same  being 
equal  to  other  text-books  offered.  [Chap.  164,  Acts  Reg.  Sess.  25th  Leg., 
Sec.  1.] 

1  1  L    Sai«l  board  shall  immediately  upon  the  taking  effect  of  this 

•Ivertise  for  such  time  in  such  manner  as  they  deem  best  to  obtain  the 
desired  information,  that  at  a  time  and  place  to  be  fixed  by  said  notice  and 
not  later  than  two  months  after  the  first  publication  thereof  said  board 
will  receive  sealed  proposals  as  follows :  "From  the  publishers  of  school 
text-books  for  furnishing  books  to  the  schools  of  the  State  through  agen- 
cies established  by  said  publishers  in  the  several  counties  of  the  State  as 
may  be  provided  for  in  suHi  regulations  ns  said  board  may  adopt."  No 
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bid  from  any  publisher  shall  be  entertained  by  said  board  made  for  a 
longer  period  than  five  years.  Said  bid  or  bids  shall  state  specifically  at 
what  price  each  book  will  be  furnished  and  shall  be  accompanied  with 
specimen  copies  of  each  and  all  books  proposed  to  be  furnished,  and  it 
shall  be  required  of  the  bidders,  and  each  of  them,  to  deposit  with  the 
treasurer  of  the  State  such  sum  of  money  as  the  board  may  require,  not 
less  than  five  hundred  dollars  nor  more  than  twenty-five  hundred  dollars, 
according  to  the  number  of  books  each  bidder  may  propose,  to  supply. 
Such  deposits  shall  be  forfeited  to  the  State  absolutely  if  such  bidder  so 
depositing  any  sum  shall  fail  to  make  and  execute  such  contract  and  bond 
as  herein  required  within  such  time  as  the  board  may  require,  which  time 
shall  be  stated  in  the  notice  advertised.  All  bids  shall  be  deposited  sealed 
with  the  Comptroller  of  the  State,  to  be  by  him  delivered  to  the  board  when 
they  are  in  session  for  the  purpose  of  considering  the  same,  when  they  shall 
be  opened  in  the  presence  of  the  board.  When  any  person  has  been 
awarded  a  contract  and  filed  his  bond  and  contract  with  the  board  the  said 
board  shall  make  an  order  on  the  Treasurer  of  the  State,  reciting  such 
fact,  whereupon  the  Treasurer  shall  return  the  deposits  of  such  successful 
bidder;  but  if  any  such  successful  bidder  shall  fail  to  make  and  execute 
the  contract  and  bond  as  hereinbefore  required,  the  Treasurer  shall  place 
such  special  deposit  in  the  State  treasury  to  the  credit  of  the  available 
school  fund,  and  the  board  shall  readvertise,  if  they  conclude  to  do  so, 
for  other  bids  to  supply  such  books,  which  the  successful  bidder  may  have 
failed  to  supply.  All  unsuccessful  bidders  shall  have  their  deposits  re- 
turned to  them  as  soon  as  the  board  has  decided  not  to  accept  their  bids. 
All  books  selected  and  adopted  by  the  board  shall  be  printed  or  written  in 
English.  The  board  shall  stipulate  in  contract  for  supplying  books,  as 
herein  provided,  that  the  contractor  or  contractors  shall  exchange  the 
contract  books  for  all  books  actually  in  use,  and  for  which  purpose  the 
value  of  the  books  in  use  shall  be  deducted  from  the  contract  price  of  the 
new  books ;  provided,  the  successful  bidder  to  supply  any  books,  who  ma y 
have  awarded  to  him  or  to  them  any  contract,  shall,  within  the  time  fixed 
by  the  board,  enter  into  contract  and  shall  make  and  execute  a  good  and 
sufficient  bond,  payable  to  the  State  of  Texas,  and  in  the  sum  of  not  less 
than  ten  thousand  dollars,  signed  by  not  less  than  three  solvent  sureties, 
who  shall  be  residents  of  the  State  of  Texas,  to  be  approved  by  the  Gov- 
ernor, which  said  bond  may  be  put  in  suit  at  any  time  upon  suggestion  of 
the  board.  Such  bond  shall  be  conditioned  that  the  contractor  or  con- 
tractors shall  faithfully  and  honestly  perform  the  conditions  of  the  con- 
tract. Said  contract  and  bond  shall  be  prepared  by  the  Attorney-General 
and  be  made  to  conform  to  the  requirements  of  this  act.  Said  bond  shall 
not  be  exhausted  by  a  single  recovery,  but  may  be  sued  upon  from  time  to 
time  till  the  full  amount  thereof  is  recovered,  and  the  board  may  at  any 
time  after  twenty  days'  notice  require  a  new  bond  to  be  given.  [Ib., 
Sec.  2.] 

SEC.  145.  It  shall  be  the  duty  of  said  board  to  meet  at  the  time  and 
place  mentioned  in  such  notice  and  open  and  examine  all  sealed  proposals 
received  pursuant  to  the  notice  provided  for  in  Section  2  of  this  act ;  and 
it  shall  be  the  further  duty  of  said  board  to  make  a  full,  complete,  and 
thorough  investigation  of  all  such  bids,  and  to  ascertain  under  which  of 
said  bids  the  school  books  could  be  furnished  to  the  people  of  this  State  for 
common  school  use  at  the  lowest  price,  taking  into  consideration  the  size 
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and  quality  as  to  matter,  material,  style  of  binding  and  mechanical  execu- 
tion of  such  books ;  said  text-book  board  shall  then  proceed  without  delay 
to  adopt  for  use  in  the  public  schools  of  this  State  text-books  upon  the 
branches  hereinbefore  mentioned,  and  notify  publishers  to  whom  contracts 
are  awarded,  and  as  each  contract  duly  signed  by  the  publishing  house, 
or  its  authorized  officers  or  agents,  is  presented  to  the  board,  if  it  is  found 
to  be  in  accordance  with  the  award  and  the  provisions  of  this  act,  and  the 
bond  therein  required  is  presented,  duly  approved,  the  board  shall  approve 
said  contract,  and  order  it  to  be  signed  on  behalf  of  the  State  by  the  Gov- 
ernor, who  shall  be  ex-officio  chairman  of  the  text-book  board,  in  his 
capacity  as  chairman,  and  by  the  State  Superintendent  of  Public  Instruc- 
tion, who  shall  be  ex-officio  secretary  of  the  text-book  board,  in  his  capacity 
as  said  secretary;  thereupon  the  Governor  and  the  State  Superintendent 
of  Public  Instruction  shall  sign  said  contract  in  said  respective  capacities ; 
and  all  contracts  shall  be  made  in  duplicate — one  copy  to  remain  in  the 
possession  of  the  secretary  and  to  be  copied  in  full  in  the  minutes  of  the 
meetings  of  said  board,  to  be  kept  in  the  office  of  the  State  Superintendent 
of  Public  Instruction  in  a  well  bound  book,  and  the  other  copy  to  be  deliv- 
ered "to  the  company  or  its  agent.  And  in  case  of  failure  to  comply  with 
said  contract,  the  board  may  cancel  the  contract  so  broken;  provided,  that 
the  board  and  the  contractor  agreeing  to  furnish  the  books  may,  by  agree- 
ment, make  such  changes  of  the  books  to  be  furnished  as  the  board  may 
deem  proper  and  to  the  interest  of  the  State.  The  contract  price  of  each 
book  shall  be  plainly  printed  on  the  back  of  each  book  by  the  publisher  or 
the  parties  furnishing  the  same;  provided,  always,  that  such  board  shall 
not  in  any  case  contract  with  any  publisher  or  publishers  for  the  furnish- 
ing of  any  book  or  books  which  shall  be  sold  to  patrons  for  use  in  the 
public  schools  of  this  State  at  a  price  above  or  in  excess  of  the  lowest  price 
at  which  said  publisher  or  publishers  furnish  under  contract  the  said  book 
or  books  to  any  State,  county,  or  school  district  in  the  United  States.  [Ib., 
Sec.  3.] 

SEC.  146.  It  shall  be  part  of  the  terms  and  conditions  of  every  contract 
made  in  pursuance  of  this  act  that  the  State  of  Texas  shall  not  be  liable 
to  any  contractor  hereunder  for  any  sum  whatever,  but  all  such  contractors 
shall  receive  their  pay  in  compensation  solely  and  exclusively  from  the 
proceeds  of  the  sale  of  books  as  provided  for  in  this  act,  and  it  is  hereby 
provided  that  the  State  shall  have  the  right  to  terminate  said  contract 
whenever  the  law  is  repealed  or  amended,  altered  or  qualified  as  to  make 
necessary  or  expedient  that  such  contract  should  be  revoked,  and  the  con- 
tract shall  contain  a  stipulation  to  that  effect.  [Ib.,  Sec.  4.] 

SEC.  147.  As  soon  aa  >uch  board  shall  have  entered  into  contract  for 
the  furnishing  of  books  for  use  in  the  public  free  schools  of  this  State, 
pursuant  to  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  Governor 
to  issue  his  proclamation  announcing  such  fact  to  the  people  of  the  State; 
and  it  is  further  provided,  that  the  State  Superintendent  of  Public  In- 
struction shall  carefully  label  and  file  away  all  sample  copies  of  the  books 
so  furnished  as  hereinbefore  pn>\  i.l.-.l.  and  for  which  a  contract  shall  have 
been  entered  into  as  herein  specified,  which  shall  be  securely  kept  as  the 
standard  of  quality  and  excellence  to  be  maintained  in  such  books  during 
the  continuance  of  such  contract.  [Ib.,  Sec.  5.] 

SEC.  148.  The  party  with  whom  such  contract  has  been  made  shall 
establish  and  maintain  in  some  city  in  this  State  a  depository  to  be  desig- 
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nated  by  the  board,  where  a  stock  of  their  books  sufficient  to  supply  all 
immediate  demands  shall  be  kept.  It  shall  also  establish  and  maintain 
one  or  more  agencies  in  every  county  in  the  State  having  an  enrollment  of 
five  hundred  pupils  or  more  in  the  public  schools,  as  shown  by  the  last 
report  of  the  county  superintendent  of  the  county  on  file  in  the  office  of 
the  State  Superintendent  of  Public  Instruction,  and  any  person  in  a 
county  not  having  an  agency  for  any  of  the  adopted  books,  may  order  from 
the  central  agency,  and  the  books  so  ordered  shall  be  sent  to  him  at  any 
postoffice  in  the  county  at  the  retail  contract  price;  provided,  that  the 
price  of  the  books  so  ordered  shall  be  paid  in  advance ;  one  of  which  agen- 
cies shall  be  at  the  county  seat.  At  such  agencies  books  shall  be  sold  at 
the  retail  contract  price,  together  with  the  following  notice :  "The  price 
fixed  hereon  is  fixed  by  State  contract,  and  any  deviation  shall  be  reported 
to  the  State  Superintendent  at  Austin."  And  it  is  provided,  that  upon 
the  failure  of  the  party  contracting  to  furnish  the  books  for  the  public 
free  schools  of  this  State,  as  provided  for  in  this  act,  the  county  judge 
may,  in  the  name  of  the  State  of  Texas,  sue  in  the  district  court  of  his 
county  and  recover  on  the  bond  given  by  the  contractor  under  this  act 
for  the  full  value  of  the  books  so  failed  to  be  furnished  for  the  use  and 
benefit  of  the  schools  of  his  county,  and  the  amount  so  recovered  shall  be 
placed  to  tlie  credit  of  the  available  school  fund  in  the  county  so  recover- 
ing; and  it  is  further  provided,  that  unorganized  counties  shall  be  fur- 
nished books  through  the  same  agency  as  the  county  to  which  said  unor- 
ganized county  is  attached  for  judicial  purposes,  in  the  same  manner  as 
the  said  organized  county  obtained  the  books  used  therein.  [Ib.,  Sec.  6.] 

SEC.  149.  As  soon  as  practicable  after  the  adoption  provided  for  in  this 
act,  the  State  Superintendent  of  Public  Instruction  shall  address  a  circu- 
lar letter  to  the  county  superintendents  and  the  presidents  of  school  boards 
in  independent  school  districts,  which  letter  shall  contain  a  list  of  the 
books  adopted,  the  prices,  method  of  distribution,  and  such  other  informa- 
tion as  he  may  deem  necessary.  [Ib.,  Sec.  7.] 

SEC.  150.  The  board  may  from  time  to  time  make  necessary  regula- 
tions not  contrary  to  the  provisions  of  this  act  to  secure  the  prompt  dis- 
tribution of  the  books  herein  provided  for.  [Ib.,  Sec.  8.] 

SEC.  151.  If  upon  the  examination  of  the  proposals  referred  to  in 
Section  3  of  this  act,  it  shall  be  the  opinion  of  said  board  that  first  class, 
suitable  books  on  any  branch  herein  named  can  not  be  secured  by  adopting 
any  of  the  offers  submitted  in  compliance  with  the  provisions  of  this  act, 
and  that  such  books  on  such  branch  can  be  secured  at  rates  not  exceeding 
those  fixed  by  this  act  by  procuring,  and  causing  to  be  published  manu- 
script of  books  on  such  branch,  it  shall  be  their  duty  to  procure  such  man- 
uscripts and  to  advertise  for  sealed  proposals  for  publishing  the  same  in 
like  manner  as  hereinbefore  provided  and  under  the  same  conditions  and 
restrictions,  and  such  contract  may  be  let  for  the  publication  of  all  such 
books,  or  for  any  one  or  more  of  such  books  separately ;  and  it  shall  be  the 
further  duty  of  said  board  to  provide  in  the  contract  for  the  publication 
of  any  such  manuscript  for  the  payment  by  the  publisher  of  the  compensa- 
tion agreed  between  said  board  and  the  author  or  owner  of  any  such  manu- 
script, together  with  the  cost  or  expense  of  copyrighting  the  same.  [Ib., 
Sec.  9.] 

SEC.  152.  After  September  1,  1898,  or  a?  soon  thereafter  as  the  board 
may  deem  practicable,  the  books  adopted  by  the  board  as  a  uniform  system 
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of  text-books  for  this  State  shall  be  introduced  and  used  as  text-books  to 
the  exclusion  of  all  others  in  the  public  free  schools;  provided,  that  noth- 
ing herein  shall  be  construed  to  prevent  the  use  of  supplementary  books, 
but  such  supplementary  books  shall  not  be  used  to  the  exclusion  of  the 
books  to  be  prescribed  under  the  provisions  of  this  act,  nor  shall  such 
supplementary  books  be  so  used  in  the  public  free  schools  of  this  State  in 
such  way  as  to  compel  the  purchase  of  such  supplementary  books  by  the 
patrons  of  the  schools.  [Ib,  Sec.  10.] 

SEC.  153.  Any  teacher  or  trustee  who  shall  violate  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  less  than  ten,  nor  more  than  fifty  dollars  for  each  offense, 
and  every  day  of  such  violation  shall  bo  considered  a  separate  offense. 
[Ib,  Sec.  11.] 

SEC.  154.  Nothing  in  this  act  shall  be  construed  to  prevent  or  prohibit 
the  patrons  of  the  public  schools  throughout  -the  State  from  procuring 
books  in  the  usual  way,  in  case  no  contract  should  be  made,  or  the  con- 
tractor fails  or  refuses  to  furnish  the  books  provided  for  in  this  act  at 
the  time  required  for  their  use  in  the  respective  schools.  [Ib,  Sec.  12.] 

SEC.  155.  The  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  for  the  purpose  of  paying  the  cost 
and  expense  of  putting  into  effect  the  provisions  of  this  act.  [Ib,  Sec.  13.] 

SEC.  156.  Any  county,  city  or  town  which  has  assumed  control  of  its 
schools,  and  which  has,  prior  to  April  1,  1897,  adopted  a  uniform  system 
of  text-books  shall  not  be  required  to  comply  with  the  provisions  of  this 
act  prior  to  the  first  day  of  September,  1899,  or  until  contracts  heretofore 
entered  into  shall  have  expired;  provided,  that  this  act  shall  not  apply  to 
cities  of  10,000  inhabitants  or  over,  unless  such  city  or  cities  shall  by  their 
city  council  or  school  board  adopt  the  provisions  of  this  #ct.  [Ib.,  Sec.  14.] 

SEC.  157.  The  board  shall  prepare  and  submit  to  the  Governor  before 
the  Twenty-sixth  Legislature  shall  convene,  a  report  wherein  they  shall 
discuss  the  feasibility  of  State  publication  of  common  school  text-books, 
and  submit  estimates  of  the  probable  cost  to  the  State  of  such  publication. 
[Ib,  Sec.  15.] 

SEC.  158.  The  fact  that  many  publishers  of  school  text-books  have 
entered  into  conspiracies  and  combinations  against  competition,  rendering 
it  impossible  to  procure  school  books  at  fair  and  reasonable  prices,  and  the 
further  fact  that  the  people  of  this  State  are  being  put  to  great  and  un- 
necessary expense  by  constant  changes  of  the  text-books  to  an  extent  that 
i?  rapidly  destroying  the  efficiency  of  our  public  school  system,  together 
with  the  near  approach  of  the  close  of  the  session,  and  the  large  number 
of  bills  now  on  the  calendar,  create  an  emergency  and  an  imperative  public 
ssity  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
•nil  days  be  suspended  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted.  [Ib.,  Sec.  16.] 

The  following  is  a  list  of  the  State  text-books  adopted  under  the  above 
law: 
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Rand-McNally,  Elementary  
Rand-McNally.  Grammar  Scho 

Hyde's  Lessons  in  English,  Stal 
Hyde's  Practical  Grammar  
Whitney  &  Lockwood's  Gramm 

Hutchinson's  First  Book  
Hutchinson's  Second  Book  

Pennybacker's  

Cooper,  Estill  &  Lemmons,  Our 

Zaner,  Ware  &  Webb's  Copy  Bo 
Ditto,  pages  
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STATE  INSTITUTIONS  OF  LEARNING 
UNIVERSITY  OF  TEXAS. 

For  the  law  governing  the  University  of  Texas,  see  Revised  Civil 
Statutes  of  1895,  Title  86,  Chapters  1  and  2,  and  Acts  of  the  24th  Legis- 
lature, Chap.  110,  page  169. 


AGRICULTURAL  AND  MECHANICAL  COLLEGE. 


For  the  law  governing  the  Agricultural  and  Mechanical  College,  see 
Revised  Civil  Statutes,  Title  86,  Chapter  3 ;  Acts  of  26th  Legislature, 
Chapter  10,  page  9,  and  Chapter  21,  page  21. 

SAM  HOUSTON  NORMAL  INSTITUTE. 

For  the  law  governing  the  Sam  Houston  Normal  Institute,  see  Revised 
Civil  Statutes,  Title  86,  Chapter  4. 

1'KAIRIE  VIEW  STATE  NORMAL  AND  INDUSTRIAL  COLLEGE 
FOR  COLORED  TEACHERS. 

For  the  law  governing  the  Prairie  View  Normal  College,  see  Revised 
Civil  Statutes,  Title  86,  Chapter  5,  and  Acts  of  26th  Legislature,  Chapter 
185,  page  325. 

NORTH  TEXAS  STATE  NORMAL  COLLEGE. 

For  the  law  governing  the  North  Texas  State  Normal  College,  see  Acts 
of  26th  Legislature,  Chapter  53,  page  74. 

SOUTHWEST  TEXAS  NORMAL  SCHOOL. 

For  the  law  establishing  the  Southwest  Texas  Normal  School,  see  Acti 
of  26th  Legislature,  Chapter  103,  page  175. 
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ADDENDA. 


LEGAL  HOLIDAYS. 

The  first  day  of  January,  the  twenty-second  day  of  February,  the  second 
day  of  March,  the  twenty-first  day  of  April,  the  fourth  day  of  July,  the 
first  Monday  in  September,  and  the  twenty-fifth  day  of  December  of  each 
year,  and  all  days  appointed  by  the  President  of  the  United  States  or  by 
the  Governor  as  days  of  fasting  or  thanksgiving,  and  every  day  on  which 
an  election  is  held  throughout  the  State,  are  declared  holidays,  on  which 
all  the  public  offices  of  the  State  may  be  closed,  and  shall  be  treated  and 
considered  as  Sunday  or  the  Christian  Sabbath  for  all  purposes  regarding 
presenting  for  payment  or  acceptance  and  of  protesting  for  and  giving 
notice  of  the  dishonor  of  bills  of  exchange,  bank  checks,  and  promissory 
notes  placed  by  the  law  upon  the  footing  of  bills  of  exchange.  [Art. 
2939,  E.  S.] 

The  twenty-second  day  of  February  of  each  year,  the  same  being  a  legal 
holiday,  is  further  set  apart  and  designated  as  "Arbor  Day,"  to  be  devoted 
to  the  planting  and  cultivation  of  forest,  shade  and  ornamental  trees 
throughout  the  State,  and  to  be  observed  for  that  purpose  in  such  manner 
as  may  seem  best  to  the  people  of  each  community.  [Art.  2940,  E,  S.] 

NOTE. — See  Section  21  as  regards  legal  school  holidays. 
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(The  numbers  refer  to  sections.) 


Account  of  sources  of  school  fund,  to  be  kept 36,  37 

Accounts  against  school  fund '. .  23 

Accounts  with  counties,  cities  and  towns 37 

Admission  of  pupils  of  scholastic  age 52,  89 

Admission  of  pupils  over  and  under  scholastic  age 59 

Agricultural  and  Mechanical  College,  page  59. 

Alteration  of  certificates  prohibited 79 

APPEALS— 

To  county  superintendent 58 

To  State  Board  of  Education 22 

To  State  Superintendent 23 

APPLICANTS  FOR  TEACHERS'  CERTIFICATES 04 

Mu<t  be  of  good  moral  character 65 

Must  speak   English  language 65 

APPORTIONMENT  OF  SCHOOL  FUND— 

By  county  superintendent 13,  41d,  61 

By  State  Board  of  Education 34 

By  State  Treasurer   37a 

ASSESSOR,  COUNTY— 

Assessors  district  school  tax 51 

Takes  scholastic  census  in  community  vomit  io- 62 

Assessor  and  collector,  towns  and  villain- 109 

Assessors,  incorporated  city.     (See  Cities  and  Tn\vnO 

Attend  public  schools,  who  may 52,  59,  89 

i  ney-General,  passes  upon  validity  of  l».m«l> 3,  6 

Available  school   fund,   what  constitutes    (Constitution   of^Texas,  article  7, 
sections  5  and  6) .  ...'.  1,  11 

I '.a  lances  of  school  fund 41e 

Bequests,  gifts,  etc.,  for  schools 18 

Board  of  Education.     (See  State  Board  of  Education.) 
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BOARD  OF  EXAMINERS— 

City    '....' 72 

County — appointed    39c,  63 

compensation  70 

county  superintendent  not  a  member 70 

grade  papers    69f 

make  report   69f 

quorum    63 

State — appointed    73 

duties  of   69g 

pass  on  Colleges  and  Universities 76 

Boards  of  Trustees.     (See  Trustees.) 

Bonds  for  investment  of  school  fund  (Const.,  art.  7,  sec.  4) 1,  2,  3 

Suits  on,  jurisdiction  of  courts 8 

Validity  of  after  purchase  with  school  funds 5,  7,  9 

For  school  houses    .  102 


BONDS,  OFFICIAL— 

County  judge    40a 

County  superintendent    39b 

County  treasurer    41a 

Treasurer  of  school  board 120,  110 

Branches  to  be  taught  in  public  schools 19 

Bribery,  punishable 142 

CENSUS,  SCHOLASTIC    62 

Abstracts   of    62 

Returns  of   62 

In  districts    62 

In  independent  districts   62 

In  community  counties   62 

CERTIFICATES,  TEACHERS  — 

Alteration  of,  prohibited    79 

Cancellation  of   77 

Examinations  for,  separate  for  white  and  colored  teachers 77 

Teachers  must  have  78 

City,  classes  of,  issued  by  one  city  recognized  in  another,  outstanding 
may  be  validated  and  extended,  regulated  by  city  school  board,  require- 
ments for,  term  of,  what  cities  may  issue 72 

County — examinations   for 68,  77 

exchanged  for  State  certificates , 69c,  69g 

issuance   of    67 

kinds  of   67 

lower  class,  applicants  for  higher  may  receive 71 

outstanding  made  valid   66 

raised,  certain  kinds  may  be 69d 

requirements  for  different  classes  of 69,  69a,  69b,  69e 

terms  of  validity   69,  69a,  69b,  69e 

State  Normal  School  74 

State  permanent  74,  75,  76 

Summer  Normal   74 

University  school  of  pedagogy 75 

City  board  of  examiners 72 
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CITIES  AND  TOWNS,  INDEPENDENT  SCHOOL  DISTRICTS— 

Census,  trustee  takes  scholastic  census 62 

Assume  control   Ill,  112,  113 

Control  of  schools,  by  council 128 

by  trustees    116,  127 

District,  city  separate    134 

Election,  assume  control Ill,  113 

trustees    114 

levy  special  school  tax 131,  132 

Ex-ofh'cio  chairman  board  of  trustees 124 

Extend  scholastic  age   135 

Prescribe  additional  branches   135 

Pro  rata  of  school  fund 129,  121 

Purchase  sites  for  school  building 128 

Scholastic  census  taken  by  trustee 62 

School  buildings    128 

School  property,  sale  of   138 

School  property,  title  in  mayor 137 

in  board  of  trustees 119 

School  tax,  levy  and  collection  of 133,  132,  122 

Treasurer — bond    120 

duties    136 

elected   by   trustees 115 

receive  school   funds 121 

reports  of 27,  30,  31 

Trustees — appointed  by  council 124 

body  corporate    119 

elected    114 

Trustees — oath  of  office    126 

organization  of  board 115 

powers  and  duties 116,  127,  119 

receive  no  compensation 118,  125 

Collection  of  taxes 51,  132,  122,  109 

Colored  children  and  race 16,  17 

i  "MM  I -SIGNERS'  COURT— 

Abolish  office  of  county  superintendent 39e 

A  ppoint  county  superintendent    39 

Approve  treasurer's  report    30 

Li-vy  district  school  tax t 45,  51 

Order  district  elections  46 

Order  sale  of  school  property • 83 

Pay  county  superintendent    39d 

Provide  for  county  superintendent 39 

s.-ll  county  -rhool  lands  (Const.,  art.  7,  sec  6) 1 

Subdivide  county  into  school  districts 42.  4:5 

Tran-fer  community  counties  to  district  system 90 

(  •  .MMTMTV  COUNTIES   90 

Communities,  male,  female,  or  mixed 95 

Communities,  how  established 94 

Community  lists  corrected  94 

Districts  in  community  counties 99 

General  laws  apply  to 91 

Organization  of  schools  in 92 

Petition  for  community  schools 93 

Transfer  to  district  system 90 

Trustees  for  communities  appointed    93,  97 

removed    97 

Two   -clux.U    in    -ame   town 95 
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COMPTROLLER  OF  PUBLIC  ACCOUNTS— 

Account  of  available  school  fund 36 

Countersigns  certificate  of  apportionment 34 

Invests  school  fund  (Const.,  art.  7,  sec.  4) 1 

Members  State  Board  of  Education  ( Const.,  art  7,  sec.  8 ) 1 

Report  of  36b 

Consolidation  of  school  districts 42,  61,  88 

Constitutional  provisions   1 

Contracts  for  buildings,  etc 81 

Contracts  of  trustees  with  teachers 39c,  52,  56,  57 

COUNTY  ATTORNEY  109 

COUNTY  JUDGE— 

Bond   40a 

Compensation    40b 

Duties.     (See  County  Superintendent.) 

Ex-officio  county  superintendent 40 

COUNTY  SUPERINTENDENT— 

Abstract  of  scholastic  census 62 

Appointment  of  39 

Appoints  board  of  examiners 39c,  63 

Apportions  school  fund 41d 

Approves  contracts  and  vouchers 39c 

Compensation    39d 

Duties  and  powers    39a,  39c 

Election  of   39 

Holds  institutes    39a 

Oath  and  bond   39b 

Office  abolished   39e 

Removal  from  office 39a 

Reports  of 27,  39c 

County  superintendent,  ex-officio.     (See  County  Judge.) 

County  treasurer,  powers  and  duties 27,  41a-41d 

Day,  school    • 21 

Debt,  deficiency,  not  to  be  created 57 

Department  of  Education,  expenses  of 35 

Diplomas,  certain,  valid  as  certificates 74,  75,  1 

permanent  certificates  to  holders  of 76 

District  elections    44c 

DISTRICTS,  SCHOOL— 

Authorized  ( Const.,  art.  7,  sec.  3 ) 1 

Changed    42 

Consolidated   42,  Cl,  88 

County  line  44,  44a,  44b 

Formed  42 

In  community  counties  99 

Independent.     (See  Cities  and  Towns.) 
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DISTRICT  TAX— 

Abolished,  increased  or  diminished 50-50b 

Authorized  ( Const.,  art.  7,  sec  3) 1 

Levied  and  collected    .  .  .  45.  46-51 


KLECTIONS— 

Abrogate,  increase  or  diminish  tax 50-50b 

City  and  town  trustees 114 

County   superintendent    39 

District    44c 

District  trustees   53 

School  tax    46-50 

State  Superintendent    22 

Examination  fees    «4 

Examinations.     (See  Certificates,  Teachers'.) 


I 


EXAMINERS,  BOARDS  OF— 

City    72 

County  39c,  63 

State    73 

Knirlish  language,  teachers  must  use 73b 

Fees,  examination    64 

KIM),  AVAILABLE  SCHOOL.    ( See  Apportionment. ) 

Balances  of  41e 

What  constitutes  (Const.,  art.  7,  sees.  3,  5) 1 

Permanent  State — 

investment  of  (Const.,  art.  7,  sec.  4) 1,  2,  3 

what  constitutes  (Const.,  art.  7,  sec.  5) 1 

Permanent  county — 

investment  of  (Const.,  art.  7,  sec.  6) 1 

IVrpetual — 

what  constitutes  (Const.,  art.  7,  sec.  2) 1 

Appropriated  alike  to  white  and  colored 13 

Holiday,  schools  observe.     (See  page  60) 21 

Houses,  school,  for  districts  80-85 

Cities  and  towns.     ( See  Cities  and  Towns. ) 

Leased  or  rented   80,  93 

-<-e  Fund.) 


I.  \\ OS- 
County  school — 

held  in  trust  ( Const.,  art.  7,  sec.  6 ) 

proceeds  invested  (Const.,  art.  7,  sec.  6) 1,  10 

proceeds,  lease  or  rent,  available  fund 10 

proceeds,  sale  of  timber,  available  fund 10 

State  school — 

-ututiona.1   provisions    

prooeed:.  invested  (Const.,  art.  7,  sec.  4) 1.  2.  3 

Lien,  no  person  to  acquire  on  school  property 
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MAYOR.     ( See  Cities  and  Towns. ) 

Chairman   school   board 124 

Month,  school    21 

NORMAL— 

(See  Sam  Houston  Normal  Institute.) 
(See  Summer  Normal  Institutes,) 
(See  Prairie  View  Normal  School.) 
(See  North  Texas  Normal  College.) 
(See  Southwest  Texas  Normal  School.) 

North  Texas  Normal  College  (page  59). 

Oath,  board  of  examiners  report  under (}<»f 

OATHS,  ADMINISTERED  BY— 

County  superintendent    73e 

District  trustees    62 

Oaths,  no  fees  for 73e 

Oath  of  school  officer 20 

County  judge    40a 

County  superintendent   39b 

State  Superintendent   22 

OFFICERS,  SCHOOL— 

Observe  instructions  of  State  Superintendent 23,  25 

Over  and  under  scholastic  age,  pupils,  admitted 59 

Peabody  Normal  College   74 

Perpetual  school  fund.     ( Const.,  art.  7,  sec.  2 ) 1 

Petitions.      (See  Cities  and  Towns,  Community  Counties,  Elections,  Towns 
and  Villages,  Trustees.) 

Prairie  View  Normal  School  (page  59) 74.  158 

PROPERTY,  SCHOOL— 

Control  of  ( See  also  Cities  and  Towns) 84,  93 

Title  to  (See  also  Cities  and  Towns) 18,  137,  119 

PRO  RATA  OF  SCHOOL  FUND— 

Cities  and  towns.     (See  Cities  and  Towns.) 

Counties.     ( See  Apportionment. ) 

Districts.     ( See  Apportionment. ) 

Towns  and  villages.     ( See  Towns  and  Villages. ) 

PUBLIC  SCHOOLS,  SYSTEM  OF— 

Duty  of  Legislature  to  maintain  (Const.,  art.  7,  sec.  1) 

Maintained  six  months  ( Const.,  apt.  7,  sec.  3)  .  . 1 

Purchase  of  school  property ,  , 102 


INDKX.  <;: 

I. '.!<••> —colored  children,   who  are 17 

impartial  provisions  for  white  and  colored 13 

EtA<  KS,  WHITE  AND  COLORED— 

Separate  schools  for  (Const.,  art.  7,  sec.  7) 1,  16,  17,  61 

Impartial  provisions  for  both  (Const.,  art.  7,  sec.  7) 1,  13,  61 

RECORDS— 

Of  State  Board  of  Education 33 

UOf  certificates 67,  69g 
isters,  teachers  keep   73c 

Rent  of  houses  for  schools 80 

Repair  of  school  houses 80 

REPORTS— 

Failure  to  make,  punishable  27,  31 

Of  boards  of  examiners 69f,  69g,  76 

Of  school  officers  27-31 

Of  school  treasurers    30-31 

Teachers',  monthly 73d 

Teachers',  term  73e 

Rolls,  scholastic  census,  sworn  to 62 

SALARIES— 

County  judge  40b 

County  superintendent  39d 

State  superintendent  22 

Teachers  56 

Sale  of  school  property 83,  1 19 

SAM  HOUSTON  NORMAL  INSTITUTE  (page  59). 

Certificates  issued  by   74 

Diplomas,  permanent  State  certificates 75 

Scholastic  age   14 

extended    52,   135 

SCHOLASTIC  CENSUS— 

Abstract  of    62 

Manner  of  taking 62 

School  corporations.     (See  Towns  and  Villages.) 
School  districts.     (See  Districts,  School.) 
School  fund,     (See  Fund.) 
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SCHOOL  HOUSES    SO.   12S 

Bonds  for    102 

Built  by  one  race,  not  used  for  the  other 80 

Control  of  (see  Cities  and  Towns) 84,  93 

Furniture,  repairs,  etc 80 

Liens  upon,  waived    82 

Sites  for   80,  102 

Trustees  approve  accounts  for  building,  etc 81 

Trustees  contract  for  building,  etc 81 

School  laws,  publication  of 26 

School  month    21 

School  property.     (See  also  School  Houses.) 

Control  of  18,  84 

Sale  of  83,  138 

Title 18,  137,  119 

SCHOOLS— 

Separate  for  white  and  colored  children  (Const.,  art.  7,  sec.  7) 1,  16,  HI 

School  tax.     (See  Taxes.) 

School  term  ( Const.,  art.  7,  sec.  3 ) 1 

School  day    '. 21 

School  week   21 

School  year   15 

Sectarian  schools  (Const.,  art.  7,  sec.  5) 1,  12 

SEPARATE  SCHOOLS  FOR  CHILDREN— 

White  and  colored  (Const.,  art.  7,  sec.  7) 1,  16 

SOUTHWEST  TEXAS  NORMAL  SCHOOL  (page  59). 

STATE  BOARD  OF  EDUCATION— 

Members  of   (Const.,  art.  7,  sec.  8) 1,  32 

Powers  and  duties  (Const.,  art.  7,  sees.  4,  5,  8) 1,  2,  3,  6,  34 

STATE  COMPTROLLER.     (See  Comptroller  of  Public  Accounts.) 

STATE  SUPERINTENDENT— 

Administers  school  law 23 

Advises  school  officers  25 

Appeals  from    22 

Appeals  to   23 

Approves  accounts  against  school  fund 23 

Attests  certificate  of  apportionment 34 

Delivers  abstract  of  apportionment 34 

Election  of 22 

Files  and  indexes  reports  and  documents 24 


INDKX.  .;-.' 

Furnishes   blank-*    ..................................                  .......  -J7 

I—  ues   certificate-         .............................................    »;<|M 

I  ~-ue->  instruction-    ................................................  23 

(  )a  t  h  of  office  .....................................................  22 

I're-cribes  and  furnishes  blanks  and  forms  ...........................  23 

Prescribes  examination  questions  ...................................  68 

Prescribes  regulations  for  Summer  NormaN  ..........................  74 

Prescribes  rules  for  examinations  ...................................  68 

Publishes    school    law  ..............................................  26 

Report  of   ........................................................  29 

Requires  reports    ..................................................  27 

Rulings  of,  binding  ..............................................  23,  25 

Salary  of    ........................................................  22 

Secretary  State  Board  of  Education  .................................  33 

Term  of  office  .....................................................  22 

Studies  taught  in  public  schools  ........................................  19 

SUMMER  NORMAL  INSTITUTES— 

Certificate*    .......................................................  74 

Regulations    ......................................................  74 


unty.      (See  County  Superintendent.) 
State.      (See  State  Superintendent.) 

Supplies  for  schools  ...................................................      SO 

System  public  schools.     (Const.,  art.  7,  sec.  1  )  ...........................        1 

TAXES,  SCHOOL— 

M  and  Towns- 
authorized  (Const.,  art,  7.  sec.  3  )  ............................  I,  131.  13-J 

assessor  and  collector  ...........................................    10!> 

levy  and  collection  of  ............................  10ft.  131,  133,  132,  122 

enforced  collection    ..............................................    10ft 

limit   .......................................................  131,  132 

rate  fixed  by  council  .............................................    122 

specific  .....................................................  132.  122 

vote  to  authorize  ........................................  130.  131,  132 

vote  to  discontinue    ........................................  .....    132 

District— 
assessment  of  ..........................      .">! 

authorized    K'on-1..  art.  7.  -ec.  3)  ................................  1.  4> 

collection  of    ....................................................      51 

iliiiiinislH-d  ....................  50,  50a 

elections  concerning    ......  ...................  4r»-."inl, 

fees  of  assessor    .  ........................................     51 

fees  of  collector  ........................................      .">  I 

increase  of    ..................................................  50,  50b 

levy  of  .......................................................  45.  51 

limit  of  (Const.,  art.  7.  >ec.  3  i  ................................  1.  4.",.  4»i 

qualified  voters  (Const.,  art.  7.  sec.  3)  ..........................  1.  4.V  ^ 

State— 

ad  valorem    (Const.,  art.  7,  sec.  3)  .............................  1.  11,   lla 

occupation  (Const.,  art.  7.  «ec.  3)  .................................  1,  11 

poll  (Const.,  art.  7,  sec.  3)  ......................  .......  1.11 

rate  of  n:, 
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TEACHERS.     (See  "Certificates,  Teachers',"  "Registers,  Teachers',"  "Reports, 
Teachers',"  "Salaries,  Teachers'.") 

Appeal,  when  dismissed    58 

Attend  county  institutes   73a 

Attend  Summer  Normals   73a 

Trustees  contract  with 52,  56,  98 

Trustees  employ  and  dismiss 52',  58,  98 

Use  English  language  73b 

TERMS,  SCHOOL— 

Constitutional  requirement  (Const.,  art.  7,  sec.  3) 1 

Same  for  all  schools  of  district 41f 

TEXT  BOOKS    143 

Cities  exempted   156 

Contracts  with  publishers 145 

Depositories 148 

Int rodiu-tion,  date  of    152 

Publishers'  bids   142,  144 

Publishers'  bond    144 

Publishers'  deposit   145 

Series  of  books   145 

State  publication 156 

State  Text-Book  Board  143 

Supplementary  books    152 

Text-Book  Commission   143 

Violations,  punishment  for    153 

Title  to  school  property 18,  137,  119 

TOWNS  AND  VILLAGES— 

Assessor  of  taxes 62 

Bonds  of  officers   110 

Corporations  heretofore  made  validated lOlb 

Election  on  incorporating   101 

Incorporation  authorized    101 

Incorporation  becomes  effective   lOlb 

Levy  of  taxes 107 

Powers  of  school  corporations    101 

Powers  of  trustees   107 

Pro  rata  of  school  fund  101 

School  buildings    102-1 05 

Term  of  office  of  trustees 106 

Treasurer,  gives  bond   110 

Treasurer,  commissions  of  110 

TRANSFERS— 

Children   87,  88 

Counties  from  community  to  district  system 90 

Permanent  to  available  fund  (Const.,  art.  7,  sec.  5) 1 

School  fund 87,  88 

TREASURERS— 

City,  school  board 115,  120 

County 41-41e,  80 

State  38,  38a 
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TRirSTKES,  DISTRICT    52-01 

rRUSTKES,  COMMUNITY   93-100 

!'l;i  >TEES.     (See  also  "Cities  and  Towns,"  "Towns  and  Villages.") 

Appointment  of 53,  97 

Approve  claims    57,  81 

v  corporate  55,  119 

Colored,  for  colored  schools 01 

Bribery,  punishable   142 

Compensation  for  taking  census 02 

Contract  for  building,  repairs,  etc 81 

Contract  with  teachers 52,  98 

Determine  number  and  location  of  schools 57 

Determine  when  schools  open  and  close 57,  98 

Dismiss  teachers   58 

Election  of 53,  54,  61 

Employ  assistant  teachers   52 

Employ  teachers   68,  98 

Manage  and  supervise  schools 57,  58 

New  law,  enacted  by  2Gth  Legislature 141 

Pay  teachers   60 

Qualifications    54 

Suspend  pupils   59 

Take  scholastic  census  02 

Vacancies  in  boards  of 54,  114 

Unite  colored  children  of  two  or  more  districts 61 

White,  for  schools  for  white  children 61 

Unexpended  balances  of  school  fund 41e 

TVIVERSTTY  OF  TEXAS  (page  59). 

School  of  Pedagogy — 

diplomas  and  certificates   75 

Vacancies  in  boards  of  trustees 54 

VOUCHERS— 

Of  teachers    60 

Waiver  of  error   7 

Waiver  of  lien   82 

WHITE  AND  COLORED  SCHOOLS— 

Separate  (Const.,  art.  7,  nee.  7) 1,  13,  16,  61,  89 

YEAR— 

School  .^^T7v  B. ,.!  .*  4*  ?9*±.  15 
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